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Application Number: 15/00619/FUL 
 

Description Outline planning application for physical improvements to the Bottledump 
roundabouts and a new access onto the A421 (priority left in only) to accommodate the 
development of land in Aylesbury Vale District reference 15/00314/AOP (for Outline 
planning application with all matters reserved except for access for a mixed-use 
sustainable urban extension on land to the south west of Milton Keynes to provide up to 
1,855 mixed tenure dwellings; an employment area (B1); a neighbourhood centre 
including retail (A1/A2/A3/A4/A5), community (D1/D2) and residential (C3) uses; a primary 
and a secondary school; a grid road reserve; multi-functional green space; a sustainable 
drainage system; and associated access, drainage and public transport infrastructure - 
EIA development). 
 
At   AT Land At Buckingham Road, Tattenhoe Roundabout, Standing Way To Bottle 
Dump Roundabout 
 
For SWMK Consortium 
 
Statutory Target: 08.06.2015 
 
Extension of Time:  Yes – 29.11.2019 
 
Ward: Bletchley Park 
 

Parish: West Bletchley Council 
 

Report Author/Case Officer:  Paul Keen 
 Deputy Development Management Manager 
 
Contact Details:  07795475593 
 paul.keen@milton-keynes.gov.uk 
 
Team Manager: Sarah Hine 

Development Management Manager 
sarah.hine@milton-keynes.gov.uk 

 
1.0 UPDATE PAPER 
 
1.1 Revised Recommendation 
 
When the application was last considered by the Committee in March 2017, it resolved: 
 
‘That determination of the application be deferred until such time as Aylesbury Vale 
District Council have determined the Salden Chase application’ 
 
The applicant has agreed S106 obligations with Aylesbury Vale District Council (AVDC) 
and Buckinghamshire County Council (BCC) (with contributions also to be spent in Milton 
Keynes District) and an engrossed draft for signature is anticipated very shortly. However, 
it will not be signed and permission issued prior to your Committee meeting on the 7th 

ITEM 6(a) 
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November. Given this and to ensure that the issue of decision notices does occur 
sequentially as required by Committee Members, officers advise that the recommendation 
to the Committee should be revised to the following: 
 
‘That the Committee resolve to delegate the grant of planning permission to officers 
subject to the issue of a decision notice granting planning permission for the 
development proposed in application reference 15/00314/AOP by Aylesbury Vale 
District Council.’ 
 
Members will note that this corresponds with Condition 9 on page 43 of the agenda insofar 
as restricting development until proposals 15/00314/AOP has been approved by 
Aylesbury Vale District Council.  In this regard, it is recommended by officers that 
Condition 9 is omitted from any approval if Members agree to the above revised 
recommendation. 
 
1.2 Section 106 matters 
 
In terms of contribution to be spent in Milton Keynes (within the draft agreement under 
15/00314/AOP), the Committee report only refers to the Hospital Contribution. 
 
However, a contribution of £209,517 towards highways mitigation in Milton Keynes 
Council (separately from highways mitigation in BCC) and a contribution of £25,000 
towards enhanced cycle parking provision at Bletchley Station, will also be secured 
towards mitigating the impact of development on facilities and services within Milton 
Keynes Council. 
 
1.3 Access Arrangements 
 
To clarify the access arrangements and revisions to these that have been made during the 
lifetime of the planning application. 
 
Firstly, the change to the proposed access arrangements off the A421 was made following 
discussions with MKC Officers primarily over the safety of weaving traffic leaving the 
development and conflicting with traffic approaching Bottle Dump roundabout from the 
east. The ‘access only’ was also moved to avoid the existing pedestrian underpass.  
 
Secondly, to clarify that the Buckingham Road access arrangements fall in part within 
MKC’s boundary.  
 
1.4 Technical Updates 
 
The report states that the TA and ES have been updated. To clarify, technical updates 
have been submitted but are validation studies to demonstrate that the highways 
modelling in support of the TA remains robust; and that there no changes of significance 
in relation to baseline ecological conditions on the application site.  This has been verified 
by MK Highways Engineers and the case officer agrees. 
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1.5 Status of AVDC’ draft Local Plan (VALP) 
 
Members should be aware that the site is now a proposed allocation in AVDC’ draft Local 
Plan (VALP), which has been subject to examination and that the Inspector has not 
recommended any modifications of consequence that impact on the principle of the site’s 
development; and that AVDC has resolved to grant planning permission subject to a 
S106. 
 

1.6 Conditions & Appended Drawings 
 
The site layout plan for the whole development was not included within the Committee 
Report.  It has also been bought to officers attention that the quality of the plans could be 
better.  All plans including the site layout plan are provided below: 
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2.0 Representations - Post Publication of Agenda  
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2.1 Newton Longville Parish Council 

1. For the avoidance of doubt this email is not indented to go on the planning file, but I 
have no objection to it being placed on the file. It is more to allow MKC to agree to 
take the opportunity to correct the mainly procedural issues now, rather than have 
them rehearsed in front of DCC in public. As both West Bletchley Council and 
Newton Longville Parish Council have made clear, we wish to work with Milton 
Keynes Council to oppose this application which several times has had clear MKC 
cross-party full council motions opposing it.  

2. I'm discussing without lawyers and will be making a more detailed submission later 
detailing points in the report. This will certainly by the deadline of noon on 6th 
November, but hopefully during this week to give you as much time as possible to 
address the issues. I highlight some of the issues below. 

3. We believe the application is not ready to be considered by DCC and hope 
therefore that it will be agreed prior to the meeting that it will be either removed 
from the agenda or deferred without discussion.  

4. I'm disappointed that the fundamental issue of how a cross boundary application 
should be considered is still being misunderstood. Whilst our letter of 16/11/2016 is 
reproduced in paragraph 5.3 the points made in that letter (and subsequent 
correspondence) has largely not been addressed in the report. 

5. In paragraph 2.10 it is said that "This application (15/00619/FUL) seeks outline 
planning permission for physical improvements to the highway to facilitate the 
development of an access to the site."  That is not true, as was acknowledged by 
MKC some time ago that was an application invented by Nicola Wheatcroft and no 
such application was ever submitted to MKC. If there is such an application please 
provide a copy of the application form! 

6. Apart from the issue of 30 days consultation which you conceded, our concerns 
about the handling of this application remain as outlined in my email of 15th August 
and the attachments to that email. In my email of 19th August I gave examples of 
what was done on other cross-boundary application where identical descriptions 
have been used. In brief, the issues include those detailed in: 
Our solicitor's letter to MKC on 25th April 2019 
Our letter of 23rd June 2017 

7. Whilst you have referred to the application as being an application subject to an 
EIA and that it has been advertised in compliance with the relevant law, as detailed 
in the correspondence above it has not. The incorrect description has been used 
and the details in the advert and site notices did not give the details as to how to 
access the ES. 

8. From reading through the report it is clear there are items of correspondence which 
are not on the planning file which ought to be, including communications between 
MKC and AVDC. Two examples only of this are the end of paragraph 2.3 and 
paragraph 2.7 where contentions are made "it is important to note" and "it is 
confirmed that" but without the background detail to support the contention made 
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and who it is being made by. Please arrange for all such documents to be both 
emailed to NLPC and WBC and put on the planning portal. 

9. In paragraph 2.2 and elsewhere it is said that the s106 "is out for signature" but in 
7.28 is "the s106 is being prepared for signature" . There is no indication that either 
of these is true as nothing has been added to the AVDC website since the draft 
s106 from September 2018 and the amendment for the hospital contribution from 
April 2019. Nor is the draft agreement on the MKC website. As you will I'm sure be 
aware draft s106 agreements must be put on the planning register (and so 
website). It appears that at present MKC are not a party to the proposed s106 
agreement, that is perverse.  

10. Whilst I was not involved in the drafting of SD15 in Plan:MK I was involved in the 
predecessor policies in the Core Strategy on which it is based, so am very familiar 
with it. The statement in paragraph 7.28 that "The only time that the intentions of 
Policy SD15 could be fully carried out is if a neighbouring authority devolved its 
jurisdiction of a site/application to Milton Keynes Council." Were that to be true I'm 
sure it would have been made clear in the examination process for both the Core 
Strategy and Plan:MK. Whilst an authority can pursuant to section 101 of LGA 1972 
"delegate" its functions to another local authority, that is only true for what the LPA 
itself decide. So the point made in 7.28 is clearly legally flawed. 

11. The final part of paragraph 7.24 states that "The alternative approach is for each 
local authority to determine the elements within their respective boundaries and 
within their jurisdiction." That is not what is required by the EIA Regulations and 
Directive which are clear that it is the development as a whole that must be 
considered. No legal basis has been put forward in the report to justify the stance 
MKC is taking on this. 

12. The site location in paragraph 2.8 is incorrect in that it does not refer to being west 
of Bletchley. It is generally far closer to Bletchley than the village of Newton 
Longville. 

13. In paragraph 2.15 (which incorrectly refers to a DCC meeting in 2019, rather than 
2017) it is said that the Transport Assessment and Ecological appraisal "have been 
updated to indicate the conclusions of those documents are still valid. That I 
assume refers to the submissions by the applicants consultants but has not been 
subject to any confirmation by MKC specialist officers or consultants.  

14. TN18 has been published by MKC, but it appears to be the only TN that has been. 
There are 17 TNs prior to this which are all relevant as to how the highways impact 
on Milton Keynes are impacted. All of these TNs should be on the MKC planning 
portal for this application. Also missing are the reviews of the TNs by MKC 
Highways or their consultants.  

15. The details in paragraph 2.14 are factually incorrect, the change from in/out to in 
only was nothing to do with the recycling facility. The full details of this change, the 
reasons for it and implications for the highways network in both Milton Keynes and 
Buckinghamshire need to be detailed. 

16. The three plans at the end of the report are low resolution and too out of focus to 
be read. 
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a bullet list of the main highways issues: 
 
The majority of these matters have either been dealt with in the main committee report or 
within this update paper.  Some relate to highway matters which follow on below in further 
comments from NLPC, in turn followed by MKC Highway Engineer comment/response. 
 
Why a new transport assessment should be required by MKC 
The mitigation and financial contribution has been calculated based on flawed and 
erroneous data that benefits the developer by hiding the extent of the resulting congestion, 
and hence the amount of compensation.   
 
The main flaws in the TA modelling are: 

1. Mouchel have used two data sets: one for the traffic flow diagrams which is the 
result of their surveys and a second modified version as input into their models. 

2. The second set has complete traffic flows removed, turning counts that artificially 
restrict where the traffic is allowed to go and general manipulation to reduce the 
impact. 

3. Mouchel have not used lane simulation and ignored the filter lanes on entry arms 
on the models. Again this incorrectly increases capacity and hides congestion 
issues.  

4. Some models have extra lanes added which physically do not exist. Again these 
hide congestion by increasing capacity.  

5. Mouchel have used geometries and visibility lines that are not achievable. This also 
increases capacity and hides congestion. 

6. Mouchel have entered the one hour total data as being segmented into segments 
of 15 minutes. The model warns that this is an error but has been ignored. Mouchel 
have then used this to state that overcapacity is transient when it is not.  

7. A 2019 rerun of a key Mouchel model indicated that their 2026 estimates would be 
exceeded in 2024.  

8. Pedestrian crossings that are adjacent to junctions have not been included despite 
their interruptions to traffic flow.  

 
The main flaws in the TA traffic data are: 
 

9. The most recent data in the TA is from 2015 and is now out of date. Most of the 
Milton Keynes data is even older than that.  

10. Only two single days traffic survey was performed instead of a minimum of 14 
recommended by the DfT and TRL (model software authors). No justification for 
this has been submitted. 

11. The traffic survey and/or source data has NOT been released thus preventing the 
audit of the traffic flows. It should be publicly available. 

12. Traffic flow data was modified and validated on the basis of Google Traffic 
screenshots. This is not acceptable as Google data is not real time or suitable for 
this use. For example a single delivery van can be reported as a long “queue” of 
two way slow moving traffic. None of these analysis/models have been 
validated/checked in any way. [Note as in WebTAG 3.3.14 “Good quality counts are 
required for validation (as well as for calibration). The notion of using good quality 
counts for calibration and poorer quality counts for validation, or vice versa, should 
not be 
considered.”] 
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13. Traffic data that indicated a higher than normal traffic growth was ignored, as was 
the recommendation by BCC and MKC highways to use 40% instead of the 26% 
used by Mouchel.  

14. None of the models indicated any of the current congestion seen today. This should 
have raised a flag! 

15. The new access road approach uses rat running across the development to cope 
with the overcapacity at the Whaddon Road junction which is contrary to the 
developer’s design aims. 
 

In addition, to expand on some of the highways related aspects we discussed this morning 
from the report: 
 
The traffic survey data used to consider an application should be relatively up to date, it is 
entirely due to the applicants that the application was submitted in January 2015 but only 
being considered now, given the passage of time new traffic counts should be required 
which are no more than 12 months old. Reference in made in TN18 to the high level 
models that both MKC and AVDC have had done in connection with their local plans, 
Those models are high level and within the documentation for each model it is made clear 
that it is entirely inappropriate to use such models to assess individual planning 
applications. 
 
In paragraph 2.14 is “A revised redline was provided when the application was formally 
revised in 2016. These changes relate to the exclusion of land at the western end of 
Whaddon Road approaching the Bottledump Roundabout. This was originally included to 
facilitate a particular access arrangement to the recycling facility, which was subsequently 
abandoned. This resulted in amendments to the access from the A421, ‘left in – left out’ to 
‘left in’ only, which moved the redline to the east.” This is factually incorrect, that the 
redline was altered as a result of the change to ‘left in’ only is not disputed. However it 
was nothing to do with a recycling facility (it may be this comment relates to the Pearce 
site to the west of Whaddon Road near Bottledump, but is nothing to do with the ‘left in – 
left out’ on the A421). I attach copies of both redline plans, you’ll see there were two 
changes, one in relation to the A421 ‘left in – left out’ and the other on Whaddon Road to 
exclude land originally included, no reason has been given for the change on Whaddon 
Road, but it would not appear to relate to the Pearce site which is to the north of the 
redline boundary at that point as can be seen from looking at an aerial image. 
 
In paragraph 5.14 is is said that safety audits had been carried out on the two accesses 
proposed in Milton Keynes. No safety audits are on the planning file. 
 
Later in 5.14 is said that “The only new evidence from a highways point of view is the 
Review of the Traffic Modelling”. This relates to TN18. Whilst it may be appropriate to 
state that nothing has changed since the June 2017 meeting of AVDC, it is untrue to state 
that nothing has changed since the last MKC DCC meeting on 9th March 2017. There 
were extensive revisions to the proposed highways arrangments by the time the 
application was considered by AVDC in June 2017. Some, but not all, of the detail of 
these changes may be seen on the AVDC planning portal, see http://bit.ly/SaldenChase to 
assist I attach a screenshot showing various documents submitted subsequent to March 
2017 with changes to highways arrangements. Note in particular these cover TN14, TN15 
and TN16 – but not TN17. Note also there is an updated (AVDC) landscape comment 
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which makes various MK related points, there is no indication this has been seen or 
reviewed by MKC landscape specialists. 
 
Apart from being rather long as a single paragraph, it is very unclear who is responsible 
for what in paragraph 5.14, whether a MKC highways officer, the applicant or a planning 
officer, they seem to be mixed together. Statements such as “Highways have also 
confirmed that the revised site boundary and the West Bletchley Parish ‘review of 
transport implications’ were taken into account in their assessment” are largely 
meaningless without the supporting documentation for the review carried out by MKC 
Highways. This particularly applies in relation to the detailed points in the submission by 
qualified highways consultants for both West Bletchley Council and Newton Longville 
Parish Council (note not “West Bletchley Council”), there ought to be a detailed rebuttal of 
the points made. 
 
 
2.2 MKC Highways Engineer Response 
 
MAIN FLAWS IN TRANSPORT ASSESSMENT MODELLING 
 
Newton Longville Parish Council raise a number of concerns over the modelling 
undertaken in the Transport Assessment.  
 
I would comment as follows: 
 
a) The various traffic data sets in the flow diagrams and model inputs have been 

audited by Consultants for both Buckinghamshire County Council and Milton Keynes 
Council.  Where any discrepancies were found these were corrected or deemed not 
to have a material impact on the analysis.  

b) The use of lane simulation is an option within ARCADY but its use carries a health 
warning within the ARCADY documentation as it is based on theoretical rather than 
empirical data like the main ARCADY model.  In addition by using the main ARCADY 
model this shows what capacity could be available so the difference between the two 
approaches would suggest that the current lane configuration is not the most 
efficient.  This will be addressed at the detailed design stage.  

c) The main ARCADY model does not input lanes just geometrical measurement. 
d) I am not sure which geometrics and visibilities are not achievable.  In any case 

visibility only has a small impact on capacity.  Its main function is road safety and if 
this was substandard at any of the proposed access points it would have been 
picked up in the Road Safety Audits.   

e) It is quite common to input flows in 15 minute time segments.  
f) I am not aware of a 2019 rerun of a Mouchel model.  
g) I am not sure which pedestrian crossings are referred to which have not been taken 

into account.  
 
MAIN FLAWS IN THE TRANSPORT ASSESSMENT DATA 
 
I would comment as follows: 
 
a) The data in the Transport Assessment was valid at the time of the application.  The 

subsequent review of updated Traffic Model data confirmed that there was no 
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evidence to suggest new counts were required.  It is normal practice to base analysis 
on flows at the time of application which are then growthed to a future year.  

b) It is not normal practice to survey junctions over a 14 day period.  
c) The traffic data was collected by an independent survey contractor and should 

therefore be considered robust.  As junction surveys are normally conducted using 
video cameras, if you wanted to do a full audit of the data you would require copies 
of the video films and review the films for each junction.  

d) Google analysis were not used to calibrate the surveys but used as an extra input.  
e) I am not sure which traffic data is referred to with regards the extra growth but the 

speed data set in Newton Longville has been previously referred to.  This was raised 
prior to the consideration of the application by AVDC and Buckinghamshire 
Highways Officers checked and confirmed this data set is not calibrated for use as 
volumetric counts.  

f) With regards Milton Keynes the junctions that will suffer the most impact and will be 
subject to mitigation were the ones that would have been expected.  

g) The internal road network is used to achieve a balance of flows between the access 
points according to where vehicles are heading.  It is not used for rat-running.  

h) I have no comments to make on red line boundaries.  
i) I have no comment to make on what was actually on the planning portal as it is not 

within my control.  I would observe it is not practical to put every exchange between 
applicant and council on the portal especially for an application that has been 
running as long as this one.  

j) The “Review of Transport Implications” produced by a Highways Consultant for West 
Bletchley Council and Newton Longville Parish Council was produced a long time 
ago (2016) and was reviewed and commented on at that time.  

 
Finally for the additional comments at the end of the email I would comment as follows 
except where I have already addressed some of the points previously: 
 
i) The use of “high level” models in TN18 was to confirm whether or not the new 

versions of the model showed material difference to traffic flows in the area.  (They 
did not.) 

ii) Safety Audits were produced and reviewed by the Council’s Road Safety Team.  I 
cannot comment on what was or was not put on the Planning Portal.  

 
2.3 Further late representations received  
 
Steve Heath 
 
Comments were received at 10:37am Wednesday 06th November 2019.  They relate to a 
challenge to Transport Assessment conclusions and subsequent assessment by MKC 
Highway Engineers. 
 
Given the time deadline for update papers (of 12:00 noon 6th November 2019) there has 
not been enough time to review and add a response to the update paper for this 
representation.  It will be added in the late papers in full and any relevant matters 
discussed at the DCC meeting if necessary. 
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Newton Longville Parish Council 
 
A third representation (since publication of the DCC agenda) was received at 11:57am on 
Wednesday 06th November 2019.  This refers back to a letter from the solicitor acting for 
Newton Longville Parish Council and West Bletchley Council in April 2019 as well as the 
earlier letter from the parish council in June 2017. 
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NEWTON LONGVILLE PARISH COUNCIL 

 

Tel: 01908-367799 Longueville Hall 
Email: newtonlongvillepc@hotmail.co.uk Whaddon Road 
 Newton Longville 
Office Hours: Mon, Wed & Fri 9:30 am – 3:30 pm Buckinghamshire 

 MK17 0AT 
 

6th November 2019 
 
Development Control Committee 
Milton Keynes Council 
 

 

Dear members 

Please see attached letter from solicitors acting on behalf of Newton Longville Parish 
Council and West Bletchley Council in April 2019 as well as the earlier letter from the 
parish council in June 2017. 

Little has changed since then. As is clear in the letter from our solicitors we contend that it 
is entirely inappropriate for MKC to pretend they have an application for “highways 
access”. 

 

 

Yours sincerely 
 

 
Mike Galloway 
Clerk to the Council 

    

Submission from Newton Longville Parish Council
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Ms. Tracy Darke 

Director – Growth, Economy and Culture 

Milton Keynes Council 

1 Saxon Gate East 

MILTON KEYNES 

MK9 3EJ 

 

Dear Ms Darke 

 

Planning Application: Salden Chase (South West Milton Keynes) 15/00619/FUL 

 

I am instructed by Newton Longville Parish Council and West Bletchley Council who share 

concerns about the legality of your Council’s approach to determination of the above 

application. 

 

I therefore put you on notice that if the legal approach identified below is not followed in the 

Council’s entertainment and determination of the application then the Councils whom I 

represent will have no choice but to take action by way of judicial review proceedings to 

remedy the situation. 

 

Integral nature of access proposals to wider Salden Chase development 

 

The application in question is stated to be for “Physical improvements to the Bottledump 

roundabouts and a new access onto the A421 (priority left in only) to accommodate the 

development of land in Aylesbury Vale District reference 15/00314/AOP”. This clearly 

constitutes development for which planning permission is required. 

 

This is despite the fact (as only partially acknowledged in that description) a grant of 

permission for the proposals in the application would enable the highly controversial and 

unacceptable Salden Chase development to proceed. 

 

It is well known that Milton Keynes Council objects to the Salden Chase development and the 

primary purpose of this letter is to persuade the Council to recognise that it holds the power to 

refuse the application before it since a grant of permission on the instant application would 

“pave the way” for and facilitate implementation of the proposals for Salden Chase which are 

inherently objectionable and unacceptable. 

 

Moreover, even though for administrative reasons the respective applications relating to Salden 

Chase – the built development element and the access proposals – have been “split” across the 

respective planning authority boundaries, the two applications are self-evidently part and parcel 

of one integral development proposal. 

 

Therefore, both logically and legally, Milton Keynes Council’s objections to the wider 

development of Salden Chase in Aylesbury Vale’s area should lead it to refuse planning 

permission for the access element within its own area as being an integral component part of 
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that wider development which will be facilitated by a grant of planning permission for the 

access proposals relating to it. 

 

This principle is authoritatively borne out by cases establishing that planning authorities can 

refuse permission for or impose conditions on proposals over which they would otherwise not 

have jurisdiction, such as internal works which are otherwise excluded from planning control. 

 

Thus, in R (Khodari) v. RB Kensington and Chelsea [2018] 1 WLR 584 the Court of Appeal 

held that it was open to the planning authority to have regard to the fact that internal conversion 

of an unlisted building would result in the loss of internal features of heritage significance even 

though the works of conversion were excluded from planning control by section 55(2) of the 

1990 Act as being building operations which “affect only the interior of the building”, see per 

Lewison LJ at para. 21: 

 

“I would accept that the loss of internal features is capable of being a material 

consideration even though those features could be removed without the need for 

planning permission where that loss is an integral part of development that does require 

planning permission”. 

 

Similar examples of the courts taking a holistic view of planning control, ie as not being 

governed by perceived limits of physical jurisdiction are eg Somak Travel v. Secretary of State 

(1988) 55 P & CR 250 in which an internal spiral staircase was lawfully required to be removed 

even though it did not require planning permission and Sage v. Secretary of State [2003] UKHL 

22 in which development subject to enforcement was held not to be substantially complete until 

all internal works had been carried out. 

 

Similarly, in Penwith DC v. Secretary of State (1977) 34 P & CR 269 conditions were held to 

have been lawfully imposed on a planning permission to extend a factory which restricted the 

hours within which machinery in both the existing factory and the extension could be used.   

 

The principle in these authorities therefore clearly extends to situations where development in 

a neighbouring authority’s administrative area might otherwise be thought to be beyond the 

“home” authority’s territorial jurisdiction (which applies to an “integral” element of it). 

 

It therefore follows that the Councils whom I represent maintain the position set out in the letter 

from Newton Longville Parish Council to your Council dated 23 June 2017 as follows: 

 

“Given this is a cross-boundary application we contend that this requires a holistic 

approach which does not simply consider the actual land within each planning authority 

boundary but considers the development overall and the effect on all surrounding 

communities. To imagine that Milton Keynes Council should simply ignore the effect 

on communities not within its boundaries is plainly in conflict with the ethos of joint 

working and cooperation within the National Planning Policy Framework”. 
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Access proposals are EIA development given integral nature to Salden Chase 

 

Furthermore, the above is reinforced by the fact that Salden Chase is self-evidently EIA 

development and it would be contrary to the EIA Directive and the Regulations implementing 

it for Milton Keynes Council to take blinkered approach which had regard only to the localised 

environmental effects in its area. 

 

Compare para. 4-025 of the NPPG: 

 

“An application should not be considered in isolation if, in reality, it is an integral part 

of a more substantial development (Judgment in the case of R v. Swale BC ex parte 

RSPB [1991] 1 PLR 6)…” 

  

In the light of this point, and as notified to you previously in Newton Longville Parish Council’s 

letter of 23 June 2017, for the consultation on and consideration of such an EIA application as 

the one before the Council to be legally adequate, a complete and comprehensive replacement 

Environmental Statement should be required to be submitted for the whole Salden Chase 

development covering both the built development element and the access proposals for the 

Salden Chase development as a whole. 

 

This should be required by way of a notice under reg. 22 of the 2011 EIA Regulations (which 

continue to apply by virtue of reg. 76 of those Regulations). 

 

The resulting comprehensive replacement Environmental Statement should then be considered 

by Milton Keynes Council in the usual way where an EIA application is concerned, as Salden 

Chase as a whole manifestly is. 

 

You should note that failure to do so would result in a breach of the Regulations as explained 

above. 

 

I also hope that requiring this approach would result in the production of a single and accessible 

document and would remedy the situation criticised by the Parish Council in its letter of 23 

June 2017 whereby the various revisions to the original ES have resulted in material being 

produced requiring any consultee to embark on a “paper chase” notionally to assemble a 

complete environmental statement, ie the forbidden process referred to by Lord Hoffmann in 

Berkeley v. SSETR [2000] 3 All ER 897 at para. 9. 

 

If not, your Council’s determination of the application would also be in breach of the EIA 

Regulations as having been based on an inadequate Environmental Statement. 

 

Conclusion/action required 

 

In the light of the above, I would be grateful to receive your Council’s confirmation that the 

Council will exercise its power to refuse the application for planning permission now before it 

on the basis that it would be the facilitator and forms an integral part of an objectionable wider 

proposal, albeit that the larger part of that proposal lies within another administrative area. 
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I would equally wish to receive your Council’s confirmation that the application before it is 

recognised to be an EIA application and that it will accordingly be required to be entertained 

and considered as such, including a requirement for the submission of a complete and 

comprehensive replacement Environmental Statement. Such a revised Environmental 

Statement will, of necessity, require updated studies/surveys to be undertaken and to be 

supported  by up to date evidence. 

 

I repeat that failure on your Council’s part to take the actions set out above will result in the 

Councils whom I represent having no choice but to take action by way of judicial review 

proceedings to remedy the situation, in particular by applying to quash any planning permission 

granted by your Council. 

 

Yours faithfully, 

 

 

 

Bob Mc Geady 

Consultant 
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NEWTON LONGVILLE PARISH COUNCIL 

Page 2 of 7 

In her email to me on 31st January 2017, Nicola Wheatcroft who had by then taken over as 
case officer said: 

“As the submission is a cross boundary application (development in 2 different 

Council areas) it is normal practice to submit 2 identical applications one to 

each Authority with 1 fee going to the Council with the larger part of the 

application. The description is the same for both applications. This happened 

with the SWMK application but as Officers we felt that MKC had a very specific 

part of the overall development (the access) that it would be clearer to everyone 

if we changed the description to show this. The applicants took legal advice and 

agreed this approach and the description was subsequently changed.” 

Whilst Nicola refers to the applicants having taken legal advice there is no detail of what 

the result of this was or the legal basis of the action was. We do not believe there is any, 

particularly bearing in mind the Environmental Impact Assessment Regulations 

Overall, we believe a serious of administrative errors have been made, albeit perhaps with 

good intentions.  

This letter only deals with the two fundamental process issues: (1) the application 

submitted to MKC and how it should have been and should now be considered; and (2) 

the issues on the revisions to the Environmental Statement. Other issues will be pursued 

later separately as necessary. 

It may be helpful if I first list the more relevant facts as we understand them: 

a Identical planning applications were submitted to both MKC and AVDC on 30th January 

2015 in paper form as well as on CD. (Copies also sent to others including NLPC.)  

b The application had been subject to a scoping decision. Documents submitted as part 

of the application included an Environmental Statement which in turn included a 

Transport Assessment as part of the Transport section of the ES. 

c AVDC registered and validation the application with effect from the date received. 

d There was communication between the agent and AVDC copied to MKC, as to the 

description to be used. (Note: This contained an incorrect number of 1,885 dwellings 

rather than 1,855. The communications are on the AVDC public access website.) 

e MKC registered an application 15/00619/FUL showing a date received and validated of 

9th March 2015. No explanation for use of this date has ever been given. There is 

nothing to suggest the application was not valid at the time submitted on 30th January 

2015.  

f The description given has been altered at least four times, but each description has 

been based on the application about being for highways changes within the MK 

boundary rather than reflecting the description and location of the whole development 

as submitted. 
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g The documents online for 15/00619/FUL do not include all that was submitted with the 

application. Some, but not all, of the documents are online under reference 

16/02515/CONS the “consultation” application by AVDC to MKC. Application suffix 

“FUL” normally indicates a full application whereas this is an outline application with all 

matters reserved apart from access. 

Hopefully all of the above are clear and not in dispute. If you do not agree with any of the 

above please let me know and I will provide more detail or evidence as appropriate. 

The main procedural issues: 

1. The application submitted to Milton Keynes Council and how it should have been 

and should now be considered. 

1.1. This is a cross boundary application, with identical applications submitted to 

both MKC and AVDC. 

1.2. Earlier this year we asked DCLG for clarification on how cross boundary 

applications should be considered. Following intervention from our local MP, 

DCLG responded just before the MKC DCC meeting in March 2017 saying: 

“I can confirm that where a site which is the subject of a planning 
application straddles one or more local planning authority boundaries, 
the applicant must submit identical applications to each local planning 
authority. We would expect neighbouring local authorities in such 
situations to work closely together in handling the application, and on 
the timing of any decisions.” [DCLG] 

1.3. Given this is a cross-boundary application we contend that this requires a 

holistic approach which does not simply consider the actual land within each 

planning authority boundary but considers the development overall and the 

effect on all surrounding communities. To imagine that Milton Keynes Council 

should simply ignore the effect on communities not within its boundaries is 

plainly in conflict with the ethos of joint working and cooperation within the 

National Planning Policy Framework. 

1.4. That the application is subject to an Environmental Impact Assessment adds to 

the requirement to consider the application site as a whole and not simply the 

part of the site within the MK boundary.  

1.5. The additional notification and consultation requirements that apply to an EIA 

application should be followed. (Presumably the application reference suffix 

should be OUTEIS.) 
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1.6. When the application is ultimately referred to the MKC Development Control 

Committee, we contend that DCC should be advised that first they need to 

determine how they will consider the application: whether the decision should 

just simply be on the “highways aspects within the MK boundary” or the site as 

a whole. As the decision maker DCC needs to make this decision. Whereas 

what has been done so far is that it has been presented to DCC as if the 

application had only been made for the “highways aspects”. 

2. Issues relating to the revisions of the Environmental Statement 

2.1. It follows from the issues on being a cross-boundary application that as an 

Environmental Statement has been submitted with the application it should be 

handled within MKC as an EIA application, which it has not been.  

2.2. We believe that what was submitted in August 2016 is not compliant with the 

Environmental Impact Regulations and amounts to a “Paper Chase” as the 

Environmental Assessment as only been replaced in parts making it necessary 

to jump back and fore repeatedly between different documents and there is a 

lack of clarity as to what has or has not been replaced. 

2.3. We are not convinced there is a legal basis for such a major revision to an 

Environmental Statement after it has been submitted and that it may have been 

more appropriate to have requested a new application with an entirely new ES. 

MKC may wish to seek advice on this aspect. Whilst not convinced there is a 

legal basis for such a revision to an ES at any point and certainly not over 18 

months after submission of the original application, at this point we are prepared 

to accept this is what is done, as long as what is now done is that MKC issue a 

Regulation 22 notice requiring a completely new “replacement” ES which is then 

submitted and subsequently processed correctly. As detailed below the ES 

should be updated where appropriate. See also paragraph 2.8 below. 

2.4. The above three points are the fundamental issues in relation to the ES and the 

flaws in the MKC process so far. The following points give more detail on the 

above and expand specific aspects. 

2.5. Planning Policy Guidance Paragraph: 035 Reference ID: 4-035-20140306 

“What information should the Environmental Statement contain?” states: 

“It may consist of one or more documents, but it must constitute a 

“single and accessible compilation of the relevant environmental 

information and the summary in non-technical language” (Berkeley 

v SSETR [2000] 3 All ER 897, 908).” 
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2.6. Within paragraph 9 of his judgement, Lord Hoffman also commented that: 

“I do not accept that this paper chase can be treated as the 

equivalent of an environmental statement. In the first place, I do not 

think it complies with the terms of the Directive. The point about the 

environmental statement contemplated by the Directive is that it 

constitutes a single and accessible compilation, produced by the 

applicant at the very start of the application process, of the relevant 

environmental information and the summary in non-technical 

language. It is true that article 6.3 gives Member States a discretion 

as to the places where the information can be consulted, the way in 

which the public may be informed and the manner in which the 

public is to be consulted. But I do not think it allows Member States 

to treat a disparate collection of documents produced by parties 

other than the developer and traceable only by a person with a 

good deal of energy and persistence as satisfying the requirement 

to make available to the public the Annex III information which 

should have been provided by the developer.” 

2.7. Trying to go through the ES as revised quickly reveals an inappropriate 

complexity which clearly shows it is a “paper chase” as ruled out by Lord 

Hoffman. 

2.8. Note that as well as dealing with the paper chase issue Lord Hoffman also 

states the Directive contemplates “a single and accessible compilation, 

produced by the applicant at the very start of the application process” [my 

emphasis]. This clearly raises issues as to whether such substantial changes to 

an ES are compliant with the Directive. 

2.9. A later part of the PPG Paragraph: 035 Reference ID: 4-035-20140306 on 

outlining alternatives has not been followed either, even though by virtue of the 

changes now proposed, it is clear alternatives have been considered. In 

general, the rationale for the changes by the applicants (whether or not they 

may have been as a result of representations made by others) is not explained 

in either the main ES or the Non-technical summary. 

“Where alternative approaches to development have been 

considered, the Environmental Statement should include an outline 

of the main alternatives studied and the main reasons for the choice 

made, taking into account the environmental effects.” 
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2.10. Clearly minor changes to details within an ES may be submitted by an 

applicant, whether as a result of an issues raised through a formal Regulation 

22 notice, an informal request by an LPA or otherwise, but that is not what has 

been done here. The changes made are far from minor, nor are they fully 

explained, justified nor alternative considered detailed. 

2.11. To see how difficult, it is to work through the ES as amended take the updated 

Design and Access Statement as a short but complex example of the need to 

navigate two different documents together. Then try following through the 

transport element of the ES which is far worse and close to impossible. 

2.12. Replacement of the odd page or part of a page may be acceptable in isolation, 

but if the documents are fundamentally changed as here then the relevant 

sections of the ES should be produced as a new document. 

2.13. Given the application was submitted in January 2015, it is the 2011 EIA 

Regulations that apply, even though the regulations have since then since been 

amended and now revoked. 

2.14. Given how the application has not been dealt with correctly, as well as other 

issues, we assume the requirements in Regulation 16 have not been complied 

with, including that of submitting a copy of the application and ES to the 

Secretary of State. 

2.15. As a minimum, the applications should now be required through a formal 

Regulation 22 notice to submit a complete replacement Environmental 

Statement, followed by the appropriate notification and consultation 

arrangements.  

2.16. Given the lapse of time since the original ES was prepared as well as the 

significant growth in Milton Keynes since then, the applicants should be 

required to provide new baseline data including traffic surveys and personal 

injury accident data.  

2.17. The original and amended ES make extensive use of the previous version of 

the Milton Keynes Multli-Modal Traffic Model. This was based on a 2009 base 

year and is acknowledged by MKC as not being WebTAG compliant. A new 

model was commissioned last year and now been produced. In producing a 

new ES the applicants should be required to use the new model. 
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2.18. As one example of where there is a lack of detail in the ES is the change from a 

left in/left out junction on the A421 to a left in only. The basis for this change 

and the alternatives considered should be fully documented. 

2.19. Communications between the applicants, statutory consultees and others which 

have led to changes being made should be fully documented so it is clear why a 

change has, or has not, been made. See for example the process followed in 

the 2010 Salden Chase application where the much more detailed Traffic 

Assessment as part of the ES (produced by Peter Brett Associates) included 

extensive notes of meeting between various parties on highways matters. The 

same should apply here. 

2.20. We and others have raised many issues with the transport aspects of this 

application as submitted. The applicants have so far had to make at least four 

changes since August 2016, directly as a result of the issues we identified 

showing failures in what they submitted.  

2.21. All the issues raised ought to have been identified by the applicant’s consultants 

themselves as part of their submission in August 2016. That we were able to 

identify such issues must raise concerns with how accurate the conclusions are 

in the Environmental Statement.  

2.22. We believe there are still multiple unresolved issues but without the traffic count 

and other data it is not possible to check more. 

2.23. As part of the Regulation 22 notice we ask that some very clear requirements 

for what should be in the transport part of the Environmental Impact 

Assessment and the Transport Assessment. As a minimum this should include 

all the necessary detailed data which has been acquired to draw up the 

Transport Assessment. 

I look forward to hearing from you. 

Yours sincerely 

 
 
Mike Galloway 

Clerk to the Council 

 

(31)



 

Submission by Steve Heath for the DCC re: planning application 15/00619   v1.0 

1 

How Mouchel misrepresented the Transport 

Assessment… 

(or why you should ignore MKC Highways and not  

make any decisions based on its conclusions!) 

Introduction 

The Transport assessment is the main document for determining the 

impact and mitigation of any development. It is in the developer’s interest 

for this document to show that the traffic impact and resulting mitigation 

is as low as possible to enable objections to be removed and to minimise 

mitigation costs. 

There are clear guidelines to how this should be done and audited: traffic 

is measured, growth estimates applied and the data fed into models to 

determine the traffic impact. All the source data including the model 

outputs, raw traffic counts etc have to be provided to allow Highways 

Officers and the public to audit the work.  

The DfT acknowledge that there are traffic consultants who fail to follow 

these guidelines and procedures and thus misrepresent the actual case1. 

The end result is that planning and mitigation decisions made on such 

documents are inadequate. The actual consequences blight the residents’ 

lives and it is then left to the Council to foot the bill to sort them out. The 

developer pays less for mitigation and pockets the savings.  

 

There is extensive evidence that Mouchel’s TA has misrepresented the 

traffic impact in favour of their client. The existance of duplicate data 

sets, missing traffic flows and so on is irrefutable proof to warrant the 

DCC rejecting the TA on the grounds of misrepresentation2.  

At the very least, the DCC should insist on a new TA with 2019 data and 

not a paper chase.    

 

Mouchel will claim that this TA has been approved by AVDC, BCC and 

MKC Highways3 and that they know best. Their best includes hiding a 

second set of data to manipulate the figures and the numerous other 

tricks they have used, practices that leave them and anyone who 

                                    

1
 Email communication between Newton Longville and DfT.  

2
 A concept of English law, a misrepresentation is an untrue or misleading statement of fact made 

during negotiations by one party to another, the statement then inducing that other party into the 
contract. The misled party may normally rescind the contract, and sometimes may be awarded 
damages as well. 
3
 Mouchel assume that MKC Highways make the decisions and frequently refer to “MKC have agreed 

this” when in reality, it is the officers in their advisory capacity.  This even fooled the AVDC planning 
committee in to thinking that MKC had no objections.  

� � � � � � � � � � � 	 � � 
 	 � � �  � � � � � �
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condones them open to the risk of appearances in the courts.  

 

If the evidence is so compelling why have the MKC Highways not 

objected? They have known about the misrepresentation for at least 2 

years. One reason is a non-declared conflict of interest.  

Nigel Weeks, the same MKC Highways expert who has repeatedly and still 

claims there is nothing wrong with the Mouchel analysis4, has recently 

written a TA for another AVDC planning application5 that shows that the 

Mouchel 2026 based congestion level is being achieved in 2019 and that 

with the development traffic, the congestion level will rise to about 30% 

in 2024. TWO YEARS earlier than Mouchel predict for 2026. One of the 

reasons for the difference is that he used the correct model and his own 

measured traffic flows as per procedure.  

 

How does he explain the difference?  Simple: ignore the evidence and say 

the Mouchel development is correct to MKC and at AVDC’s suggestion, 

replace the 2019 data analysis with that of the Mouchel 2015, including 

all the misrepresentation, duplicate data and model errors and Hey 

Presto! the conflict goes away. Everyone is happy.  

 

If they get away with this, you can bet they will use the same methods 

with Shenley Park and other future developments AVDC will want to 

dump on Milton Keynes. They will be laughing all the way to the bank 

while MKC struggles to fund the remedial works that they should be 

paying for.  

 

This is your opportunity to state that Milton Keynes expects the planning 

procedures to be correctly followed with no misrepresentation. If you 

don’t, you will be saying is “developers come to Milton Keynes and we will 

believe anything you say”. Don’t let AVDC’s pitiful standards be foisted on 

Milton Keynes.  

MKC might want to consider the quality of the work that their Highways 

officers are actually doing. Just saying.  

 

                                    

4
 DCC meeting officers reports 17/11/2016, 9/3/2017,  

5
 AVDC planning application 19/01754 Transport assessment provided by Nigel Weeks of SMT.  
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Details  

So how did Mouchel do it?  

1. Duplicate the traffic data and use the version that gives the 

results the client wants.  

 

There should only be one set of traffic data. The data from the 

traffic counts should be the same as used in the modelling. 

Mouchel used two sets of traffic data: one for the flow diagrams 

and one as the input into the models. The second set is greatly 

reduced in size with some flows reduced to virtually zero. The 

result is a greatly reduced traffic impact that favours the 

developers claim that the development will have minor impact  

(Figure 1).  

 

Figure 1:  Traffic count comparison between data from the flow diagrams and that 
entered into the models for the Bottle Dump Roundabout.  They should be the 
same and there would be 0% difference i.e. no coloured columns. These vertical 
columns show that the model data has been extensively reduced/modified.  

2. The level of data modification is extensive.  

 

Even when done correctly, preparing a TA is a large task. It is to 

be expected that some mistakes will appear. Yet in this case all 

of the Junctions models have used the hidden, smaller, second 

data set, including the Bottle Dump roundabout. This is not an 

isolated issue but widespread and affects all the models (figure 

2).  

 

The current Buckingham Road roundabout that Mouchel claim is 

well under capacity does so by having all the Buckingham Road 

traffic going into the development where it disappears. The 
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Development traffic is allowed out but only in small chucks: 

30% can leave and the other 70% goes back into the 

development where presumably it meets up with Buckingham 

Road traffic (figure 3).   

 

Why did the checking process not identify these errors? Why 

have MKC and BCC Highways Officers stated that this 

misrepresentation is acceptable? Why have Mouchel failed to 

correct all of the errors? Some of these major errors first 

appeared in 2015 and after 4 years of scrutiny have still not 

been corrected!  

 

 

Figure 2:  This shows where the source of data came from for the various junction analysis. 
Note that the Milton Keynes junctions are based on 2012 data which was 
deemed acceptable as it was claimed that no change in traffic had occurred 
since then. The western junctions all used the false accounting set of data 
hidden amongst 100’s of page of model output.  
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Figure 3:  This shows how Mouchel manipulated the turning counts to prevent the normal 
traffic flow.  This has been in the TA since 2015/6 and has not been corrected 
despite my raising this at the last DCC meeting 2 years ago.    
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3. The models have not been configured correctly.  

 

The models are very sensitive to how they are configured6. 

Configuring the wrong options can dramatically reduce the 

reported congestion. Mouchel have not used lane simulation 

(see figure 4) so that the models have additional capacity which 

then hides congestion and reduces the S106 contributions. They 

routinely used the wrong number of lanes, ignored junction 

blocking and nearby pedestrian crossings and so on. The 

junction geometries are not accurate and visibility lines are 

larger than they really are.7 Indeed some visibility distances 

require X-ray vision8. Turning counts have been manipulated to 

prevent traffic flowing. With the Newton Longville crossroads 

they even used the wrong junction type and simplified a 

staggered junction to a normal crossroads.  Despite being told 

to correct their models, Mouchel have conveniently forgotten to 

do this. The errors are still in the model printout to confirm this.  

                                    

6
 The model outputs still contain a timing warning that BCC and Jacobs told Mouchel to correct in 

April 2017. Mouchel stated that they had in an email from Stephanie Howard (Mouchel) dated 
27/4/2019, but they had not as they relied on the incorrect data to argue that the overcapacity was an 
isolated occurance in TN16. The warnings are still in the latest model outputs as are the incorrect 
traffic flows.  
7
 Something else that BCC and Jacobs highlighted in their TN14,15,16 reviews. Again Mouchel 

ignored this.  
8
 The dimensions were taken from an OS map which does not show obstructions like brick walls, 

signs and trees. In addition the measurements do not conform to the requirements specified by the 
Junctions model software.  This was raised by Jacobs but Mouchel have done nothing to correct the 
errors.  
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Figure 4: These are the results with and without lane simulation. Without it, the H8 
congestion is hidden and the only concern is with the A421 which requires minor 
tweeks. With Lane simulation, the H8 and A421 congestion(in RED and LOS = F) suddenly 
jumps to the fore while the Whaddon Road moves from a B LOSand  under capacity to 
that of F  with major problems.   The bottom row shows that all roads are well over 
capacity including Whaddon Road yet no mitigation for it has been proposed. More 
savings for the developer.  NOTE – this is with the reduced traffic numbers where 
reductions of up to 40% have been applied.  

 

4. Hide the source of the traffic data so it cannot be checked or 

verified.  

 

It was stated by Mouchel9 that the reported information came 

from an Excel based spreadsheet model and that as the traffic 

counts were taken two weeks apart, the figures were averaged. 

This has not been released and there is no way to audit the 

data. It is not clear where the data was from or how it has been 

     

9
 Jacobs response to TN7 13/4/2016 complaining about errors in the flow diagrams. 
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“adjusted”10.  Mouchel confirmed11 that they had done some 

counts but that raw data has not been released for public 

scrutiny. Perversely, these flow diagrams are irrelevant because 

this data is not used in the model analysis. It should have been. 

Why wasn’t it?  Mouchel followed the correct procedures in other 

applications12. Why was this so different?  

 

5. Make the TA a paper chase so it is very hard to find any 

incorrect data.  

 

The TA is a rambling document of over 20 parts and 1800 

pages. It is a paper chase and as such should have been 

rejected from day one. It makes auditing very difficult and 

conversely very easy to hide/overlook any misrepresentation13.  

 

6. Make major design changes in emails and technical notes but do 

not update the main document or publish the changes.  

 

Mouchel are have produced a series of Technical Notes (TN) that  

changed the design of access roads and their overall strategy in 

getting traffic in and out of the development. The only one 

included is TN1814 and the MKC Highways officers claim it is the 

only new evidence since the March DCC meeting15.  Far more 

important are TN14,15,1616 that have changed the access points 

design and strategy and were published after the March 2017 

DCC meeting. Apparently, modifying the access points because 

they do not work does not warrant public scrutiny.  Why have 

they not been included and made public?17 These were issued in 

                                    

10
 Mouchel stated in the TA and during meeting notes that they had “adjusted” the traffic flow because 

it did not agree with a Google traffic screen shot. These changes have not been made public.  
11

 Meeting notes 
12

 TAs for developments in Cottam and Grantham. Note that a different Mouchel office and personnel 
were responsible for these.  
13

 The Whaddon Road access junction went from a very low congestion level to over capacity by 
changing just two numbers buried in several hundred of pages of model printout.  
14

 This compares the high level plan modelling with the TA. It is a major cover up as the model 
authors state categorically that this is not valid and should not be done. Remember the Mouchel 
analysis is also based on the misrepresented data they have used. TN2 from Mouchel shows that 
validated high level outputs from the Milton Keynes model could have a +/- 25% error compared to 
real traffic counts. This is further evidence why such comparison should not be done.  Mouchel have 
conveniently forgotten about this as it does not favour their client.   
15

 7/11/2019 DCC report page 34 
16

 This work was the result of my objection based on the fact that the Whaddon Road access point 
was modelled without the Whaddon Road traffic. When included, the junction went over capacity 
prompting several redesigns and finally the admission that the junction was over capacity and excess 
traffic would exit via a redesigned Buckingham Road junction. 
17

 MKC Highways in the 7/11/19 report indicate that they have re-examined the traffic analysis which 
presumable refers to TN14 through to TN16. These documents have not been submitted for public 
scrutiny. Neither has any evidence to support their claims been provided.  
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2016/17 yet the application still refers to the old 2015 design. 

Why? What are they hiding? Why don’t they want the DCC to 

know that Mouchel’s new scheme still doesn’t work18.  

 

7. Mouchel have ignored repeated instructions to correct their 

models.  

 

Jacobs and BCC confirmed the errors that I complained about 

and Mouchel agreed to update the models and correct the data. 

While this was done for the Whaddon Road site access, the 

resulting analysis showed that the junction was over capacity. In 

the same email, Mouchel claimed that extra capacity would 

simply drive across the development and use the Buckingham 

Road  roundabout which their “corrected” analysis showed had 

extra capacity.  However, the Buckingham Road model was not 

corrected and the model prevented Buckingham Road traffic 

from flowing north to south and vice versa. In addition, 70% of 

the development traffic is simply redirected back into the 

development19. These TNs were produced in a last minute panic 

for the AVDC planning meeting in June 2017 and were never 

checked or scrutinised. Given that the misrepresentation had 

been identified and easy to check, this is very surprising or not 

depending on your viewpoint.  

 

 

8. No validation20 has been done apart from the debunked Google 

Traffic screen shots21 22.  

 

No validation means that the chances of the modified data being 

discovered is greatly reduced.  Mouchel agreed to the 

standalone modelling on the basis they would not validate or 

                                    

18
 Mouchel stated that they had corrected the model but had not. The turning count errors that block 

the Buckingham Road and direct 70% of the development traffic back into itself are still there and 
have not been changed.  
19

 Submission by Steve Heath for the 9/3/2019 DCC meeting.  
20

 TN2. Some MKM outputs were validated with real life measurements but the GEH standard used to 
do so will accept traffic count discrepancies of +- 25% as valid. Acceptable for a high level model but 
not for the detailed work. In comparison, Mouchel used a figure of 28-9% for the traffic growth 
between 2015 to 2026 despite BCC and MKC stating that 40% was the accurate figure. Mouchel 
simply ignored them and used their own figure.  TN2 has not been included in the applicant’s 
submissions.  
21

 Meeting notes 13/11/2015. It was decided that no model calibration or validation was required 
except for Google Screen Shots.  
22

 Google traffic is not a real time traffic measurement. It collects data from mobile phone movement. 
It is possible for a single delivery man stopping and starting to cause Google traffic to report heavy 
congestion when there is none at all.  Mouchel have since said that they were told to use it. However 
meeting minutes show that they were part of the decision process team and did not raise any 
concerns.  
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calibrate the results23. Strange as this is part of the process but 

maybe not if the intention was to use a second set of data 

anyway.   

 

9. The Google screen shots were also used to modify the traffic 

data because they didn’t agree.  

 

Again this is not valid or justified. No details of how this was 

done or the resulting changes have been released. 

 

10. The model results do not reflect the current traffic levels.  

 

Common sense says that if this is the case, then the models are 

wrong and the work corrected. However common sense is not 

Mouchel’s strong point24.  Mouchel knew about this in 2016 

hence the TN14 to TN16 revisions so why have there been no 

corrections?25  

 

11. The MKC Highways officers have not declared a major conflict of 

interest.  

 

Work done by SMT for another application relies on the Salden 

Chase development to succeed to provide the mitigation needed 

for this secondary development.  

 

SMT corrected the Mouchel model and entered 2019 data with a 

10% growth estimate . The resulting models showed a junction 

running 35% over capacity in 2024 – some two years before 

Mouchel predicted that the junction would just be approaching 

capacity.26    

 

The consultant that did the work was Nigel Weeks, who now 

states that he has revisited the Mouchel modelling and found 

that my concerns – confirmed by both Jacobs and BCC highways 

-  were “unfounded”.27 Yet his own work that follows the correct 

                                    

23
 Email 9/10/2015 from Stephanie Howard of Mouchel.  

24
 In TN2, Mouchel claimed that the building of 1850 houses would reduce the traffic on the A421 as 

the resulting congestion would cause the traffic to find alternative routes and thus balance and reduce 
the flows. This claim was repeated in a public meeting in 2016 in Newton Longville. This has been 
repeated many times since to try and justify a 10% reduction so that they can claim overcapacity 
junctions are under capacity.  
25

 The reason is that they admit they got things wrong, blaming it on the software picking the wrong  
data and still after several attempts, still can’t get it right.  The current scheme relies on blocking the 
Buckingham Road traffic preventing it from moving North to South and vice versa.  
26

 AVDC planning application 19/01754 Transport assessment provided by Nigel Weeks of SMT.  
27

 MKC officers report for DCC meeting 7/11/2019 
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procedures, confirms that the Mouchel traffic impact to be 

grossly underestimated. Again, not what their client(s) wants to 

see.  

 

So why didn’t this ring some alarm bells?  

 

12. The transport consultant cabal. 

 

Mouchel hide behind the fact that the TA has been examined by 

Highways Officers and agreed and therefore it is accurate, legal, 

reliable and robust. Anyway this is “too complex for mere 

mortals to understand” summarises their arrogant position 

towards the public and the DCC28. Remember these “experts” 

thought that Google traffic was a real time accurate 

measurement suitable for model validation. They also assumed 

that no one would check and they could get away with 

misrepresenting the data.  

 

It does not take any special training to compare the traffic flow 

figures they have reported with the ones that they entered in 

the model. It does not take a high level of intelligence to 

recognise when a model says that a major road has zero traffic 

on it, that something is not right.  

 

Anyone that agrees with this given the widespread level of 

misrepresentation is simply condoning the attempts to save the 

developers’ money.  

 

They frequently state that things are agreed by MKC when they 

really mean by the Highways Officers and not the council itself. 

They assume that what the officers will agree to is as good as 

the decision. Residents concerns over the traffic increase in the 

area – backed up by MVAS and other surveys were dismissed by 

Mouchel as nothing more than “perceptions”29.  This arrogance30 

is unbelievable as the facts are plain. Mouchel have used a 

second set of traffic data to reduce the impact predicted by the 

                                    

28
 MKC Highways were instructed to liase with Newton Longville Parish Council due to the DCC’s 

concern over traffic growth at the 17/11/2016 DCC meeting. They ignored this request and were 
publically reprimanded at the DCC meeting 9/3/2017 and again told to do so.   
29

 Meeting notes published 15/7/2015. The increased traffic caused by the opening of the Leighton 
Buzzard bypass was ignored because Mouchel had not seen this increase in work they had done 
elsewhere in the UK(?). This was also given as the reason for using 2009 data.  In the same meeting, 
Mouchel stated that the rat-running through the villages was as a result of traffic using the most 
obvious route and therefore the development traffic would not significantly add to this! 
30

 In TN2, Mouchel claimed that the building of 1850 houses would reduce the traffic on the A421 as 
the resulting congestion would cause the traffic to find alternative routes and thus balance and reduce 
the flows. This claim was repeated in a public meeting in 2016 in Newton Longville.  
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models. They have used model configurations that further 

enhance that. If their claims were true, why all the 

misrepresentation?  

 

13. The questions that should be asked are simple: why hasn’t this 

level of misrepresentation been highlighted by the Highways 

Officers whose job is to audit TAs? 

 

Did they simply take the attitude that as a fellow consultant did 

the work, it must be accurate and therefore only require 

superficial examination? This policy was stated in a meeting 

between the MKC officers, Newton Longville Parish Clerk and 

myself on the 19th April 2017. Failure to highlight and correct 

the misrepresentation in the TA confirms that this policy was 

applied in this case.  
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“It seems like transport modelling experts have 
somehow convinced the general public that there is 
no point in asking too many questions about their 
tools, maybe because they are too complex.  

This is unfortunate, since more challenge from those 
who are not close to the modelling work would 
impose better standards on this work.  

More scrutiny from the public itself would help us, 
modellers and planners, stop doing some things that 
we do just because nobody seems to notice.” 

Senior Transport for London Planner 

Steve	Heath	
	

Examination	of	Technical	Notes	
14,15	and	16	from	Mouchel.		
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1. Examination of Technical Notes 
14,15 and 16 from Mouchel 

 
2. This submission is from Steve Heath, a resident of Newton 

Longville.  

Background  
3. I have been challenging Mouchel’s work since it appeared in 

August 2016 and found so many errors that I do not understand 
how it passed their quality control or has been accepted with such 
superficial examination.  

4. It seems that instead of fighting to ensure that the highest 
standards are upheld, that the BCC has fallen into the trap of 
accepting what Mouchel have said at face value despite it being 
nothing more than a work of fiction.  

5. This report has focused on the three technical notes(TN) 14,15,16 
recently submitted. The criticisms and challenges submitted to 
MKC (Milton Keynes Council) during its consultation and highways 
modification meetings have been added to this document as it 
provides much of background that has not been exposed to AVDC 
(Aylesbury Vale District Council) or indeed posted on the web site. 
Without these documents it is difficult to put the TNs into context.   

6. These objections (appendix B) and a list errors found in the 
Transport Assessment TA (section 2) should be considered as part 
of this submission. In addition, Appendix A presents a paper called 
“Who is going to save us by the misuse of modelling software” -  
Essential reading for everyone involved. This have been combined 
into a separate document to allow easier electronic transmission.  

1..1. Summary 
7. The starting point is that the Mouchel TA is one of the worst 

examples that has been seen recently. Its data and conclusions 
are unreliable and untrustworthy. 

8. Why cannot Mouchel be trusted? They have unsubstantiated 
survey data which is expanded by a traffic growth figure that they 
say should only be reached in 2026 that was surpassed by the 
beginning of this year, which was fed into models with traffic flows 
missing, wrong configurations that do not predict the congestion 
we see today and has not been validated to predict that their plan 
is justified.  

9. When challenged they take the arrogant stance of ignoring 
questions, and requests for data, insist that I am effectively “a 
village idiot” – or at least a mere resident - and couldn’t possibly 
understand the complexity and it has been approved by BCC and 
MKC. The fact that in the technical notes 14,15,16, they have 
admitted I was right about the errors in their data and model has 
been begrudgingly revised. They have tried to bluff their way by 
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saying they have a solution using pretty flaky methods coupled 
with the old standby of it “was agreed with BCC and MKC” when 
the deciding parties in those organisations – the decision makers 
– have clearly not made any decision. The real showstopper is 
that they still have not got the models right even after all this 
revision work. They bluster about “the avoidance of doubt” and 
make statements yet anyone can make statements and 
emphasize them with bold and underlined text. It is the proof, the 
corroborating data and explanation that does this. It is lacking.  

10. Mouchel have confirmed that: 

• Their work was not validated despite claims in the TA that is 
has.  

• Data was manipulated on the basis of a discredited use of 
Google Traffic Data. 

• The Whaddon Road access has gone from having no traffic 
problems to one of yes we confirm that it is already over 
capacity but we will go ahead anyway. 

• They subscribe to the urban myth that projected queue lengths 
can be ignored as they are inaccurate when Transport Research 
Laboratories(TRL) (who wrote the modelling software) state the 
opposite and that the queues are the most accurate of the 
projected data, produced by the models.   

• They have confirmed that there are major discrepancies 
between their traffic data and data from our MVAS traffic 
monitoring equipment, yet have failed to supply the raw data to 
enable the differences to be investigated. They have not asked 
to see the MVAS data and continue insist that it is incorrect and 
doesn’t exist. 

• One of their Buckingham Road access point designs relied on 
directing all the Buckingham Road traffic into the development 
and only letting 20% of their residents leave.  

• Shown an appalling use of statistics by stating that the growth 
experienced and measured locally is not consistent with a 
county wide average.  

• Insist that when the models do not agree with real life data, it 
is not the models at fault. 

• Insist that modelling junctions with incorrect configurations, 
lanes that do not physically exist and so on are perfectly 
acceptable, even when the resulting predictions fail even the 
simplest of validation. Their models showed no congestion so 
there is no reason to change them.  

• Reluctantly agreed that a member of the public has picked up 
glaring errors that they and other engineers failed to notice.  

• Mouchel insist that their document is not flawed: events 
confirm that it is.  

11. For the avoidance of doubt: the modelling is NOT robust but 
a work of fiction.  

12. The difference is that I will provide the evidence to prove it.  

1..2. Introduction 
 

(47)



 

 
Examination of Mouchel technical notes 14,15 and 16 – v3  5 

 

13. Anyone that has read “Who will save us from the misuse of 
transport models?” published by CTthink in 2015(included as 
appendix A) will know exactly where these attitudes described in 
this document have come from. The author’s main conclusion is 
that  

“The surprising aspect here is that it’s not done more often. Even when a 
proposed transport scheme is already at the heart of a heated debate, you rarely 
hear the objectors saying that they can’t follow the logic of the demand 
estimation work, or that the confidence in the outcomes seems far-fetched. There 
is a surprisingly low number of Freedom-Of-Information requests about the 
process of developing models and forecasts. 

It seems like transport modelling experts have somehow convinced the general 
public that there is no point in asking too many questions about their tools, 
maybe because they are too complex. This is unfortunate, since more challenge 
from those who are not close to the modelling work would impose better 
standards on this work. More scrutiny from the public itself would help us, 
modellers and planners, stop doing some things that we do just because nobody 
seems to notice.” 

14. When faced with evidence of large traffic increases, Mouchel bury 
their heads in the sand and say because they haven’t seen it, it is 
wrong. The same could be said for the traffic count data which 
their models are based on. We have requested this data for 
months so that we can see why there is such a large discrepancy 
with our data yet we have seen nothing. Applying Mouchel’s logic 
to this, this failure to deliver must be because it doesn’t exist. 
Mouchel have at no time actually asked to see the MVAS data but 
prefer to simply ignore it. The fact that the data shows traffic 
growth that has already exceeded the predictions for 2026 is thus 
ignored and the resulting problem goes away.  

15. The amount of data that Mouchel have used is well below the 
minimum threshold recommended by the TRL who wrote and 
support the modelling software that they use.  

16. They have dismissed the MVAS traffic data by claiming that the 
overall Buckinghamshire figures only show a 3% increase in traffic 
data. This does not support a 50% increase. Another schoolboy 
level error. The 3% is an average of a spread of local growth. This 
does not exclude local growth of 50% or even higher. This is like 
saying that the average price for a house in Buckinghamshire is 
£300k and therefore houses above that price do not exist. In parts 
of Buckinghamshire, it is unlikely to get a garage for that price 
and many houses are worth millions. Using Mouchel’s 
methodology, parts of South Bucks housing stock would not exist.  

17. Sorry but that is not the case. Traffic engineers have for too long 
got away with shoddy work because they are rarely challenged.  

18. Well according to Mouchel’s wide spread use of this principle, 
Clinton would be President, Brexit would not have happened… 
Cameron would not have had second term…  
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19. Models have to be validated and checked. They have to be 
compared to real life. Following the methodology is not enough to 
guarantee accuracy. If a model predicts unicorns living in 
Aylesbury’s Market Square, the initial reaction would be to 
completely dismiss the model. So when presented with models 
that do not predict the current level of congestion, that have not 
been validated and have major errors, only to be told that they 
are correct, the reaction is one of disbelief. 

20. In September 2016, Mouchel stated proudly at a public meeting 
that they used Google Traffic to validate their work. These results 
were included as a single page appendix in the revised TA and it 
includes details of how the traffic data was manipulated. Since 
pointing out that Google maps is not suitable for this – it has 
reported 150m queues based on the activities of a lone Tesco 
delivery van with no other traffic around – Mouchel now state that 
Google was not used to validate the models. They now say a 
single short visit to one site by a Highways engineer was sufficient 
to validate the work with no explanation of what was done, the 
validation data or anything. This is not acceptable. The models 
have not been validated and if they had, the numerous errors 
would have been highlighted.  
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21.  

22. The diagram above shows just how in accurate Mouchel have 
been. The purple bar is data taken from the previous Salden 
Chase development where it predicted that Stoke Road traffic 
would go from 133 to 192 in year 2026. In 2014 it was already 
peaking at 292. The SWMK prediction for 2026, shown by the 
black line, has already been met in 2015 and 2016 so any claim 
that the Mouchel predictions are accurate, is clearly wrong.  

23. Even when this are pointed out, Mouchel hides behind the defence 
that it was agreed by BCC and MKC. In reality, it is their advisors 
and not the decision makers that have agreed to anything. Well, 
what agreed was the geometries and so on. Yes, engineers should 
have picked up these major errors but didn’t. That does not mean 
they accept that they are correct and thus validates the work. It 
means they did not see the errors. This is not a defence of the 
quality of the work.  

24. The additional problem is that very little of the correspondence, 
meeting minutes and so on have actually been included in the 
public record. This neatly avoids scrutiny and prevents checking 
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over what has been agreed or not. What little has been included 
(appendix M) shows a cavalier disregard of advice by Mouchel. 

• Mouchel were asked to provide evidence of the traffic 
redistribution but failed to do so. Yet now they are relying on it 
to reduce the fact that the Whaddon Road access is already 
over capacity. 

• Mouchel were told to use a higher growth rate of 40% yet 
refused to do so. The only reason that the 26-27% growth 
figure was agreed was as a compromise to enable deadlines to 
be met. Jacobs stated that as a result the modelling would not 
be robust at all. So when Mouchel state that the growth figure 
has been agreed, it actually means: 

• The figure was agreed as a compromise to prevent 
further delays in completing the modelling. This is not 
acceptable.  

• The recommended figure of 40% was ignored by 
Mouchel because it is in their clients interest to get the 
lowest impact possible. 

• At the time the compromise was agreed, Jacobs stated 
that this was would mean the model would not be 
robust.  

• Mouchel stated that it doesn’t take much to trigger a model 
shift or a redistribution of traffic and that this is why they can 
use these shifts to justify further traffic flow reductions. They 
failed to mention that there is evidence that small changes can 
trigger the reverse and increase levels – the negative shift.  

• Mouchel insist that the majority of traffic will be Milton 
Keynes centric yet it could cost each resident up to 
£1500 a year to do so compared to using Bletchley or 
Leighton Buzzard.  

• The bus service has been mysteriously reduced from a 
bus every 20 minutes to one every 30 minutes or even 1 
an hour in the evenings.  

• Mouchel’s journey timing doesn’t make sense when the 
times are checked against a current time table.    

25. Mouchel’s attitude is that by claiming agreement with BCC, AVDC 
and MKC absolves them of any responsibility. It doesn’t. Mouchel 
proudly display several levels of error checking, yet their highly 
experienced engineers didn’t pick up “minor” errors like missing 
traffic flow.  They claim it was the software’s fault! They know that 
they have made errors but done nothing about them and prefer to 
hide behind a “we know best” attitude. It must be very 
embarrassing for them to have their work exposed as flawed by a 
member of the public.  

26. They have corrected the Whaddon Road access and now agree 
that the junction is already overcapacity and that traffic will 
migrate to Buckingham Road. However, they now defend the 
decision to build an overcapacity access point by stating that 
traffic will simply redirect itself to the Buckingham Road access 
point which has spare capacity. The junction is now self-
regulating. They actually agree with my point that this would 
happen which they dismissed originally.  This effectively has 
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created internal rat running from one side of the development to 
the other – something that they have stated they do not want to 
happen. They have ignored the fact that the traffic levels will be 
significantly higher in 2026 because of the high traffic growth 
already experienced. When these are factored in, the already 
overcapacity junction will cause gridlock as I have shown on many 
times.  

27. Unfortunately, the Buckingham Road Roundabout does not come 
to the rescue. It suffers from several errors that we have grown to 
expect from Mouchel.  What’s wrong with it? The model does not 
include the traffic that flows from the Buckingham Road. 
According to the model, this traffic all goes into the development 
where it magically vanishes. The 1300 vehicles per hour that flow 
east to west and vice versa no longer flow in that direction. It is 
even stranger that traffic from the development goes out onto the 
roundabout and back in via the other access arm. You would have 
thought that this traffic would go east or west along the 
Buckingham Road. But no. The development traffic has a look at 
the roundabout and goes back in. Mouchel claim that this 
accurately predicts what the traffic will do, and it will provide the 
additional capacity to cope with the overflow from Whaddon Road. 
No it doesn’t. All it shows is yet another Mouchel mistake. It is 
truly a Magic Roundabout. 

28. What is worrying is that the Highway Officers say that everything 
is rosy and data is taken from TN16 yet TN16 does not contain the 
figures used in the report at all. The errors are still there, so 
where have they come from? The figures do not agree with the 
modelling data either. Does this mean that the TN16 amendment 
has itself been amended? If so why has it not been placed in the 
public record?  And again why leave it so late to do so? Is this so 
the public cannot scrutinise it? What other information has also 
been left out?  

29. Finally it doesn’t take much to realise that the two amended 
drawings justifying the sight lines on the Whaddon Road junction 
have not been redrawn but are simply the same drawings with 
numbers changed as shown below. 

(52)
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Detailed comments - TN 14 
 

1..3. Let’s start with the introduction. 

31.  

32. Mouchel have still failed to explain why  

• their revised model assumes that two lanes can enter from H8 
and exit to A421 when this is restricted to a single lane.  

• the lane modelling option was not used to reflect the left turn 
only lane on the H8 entrance. There is a (TRL) published 
YOUTube video showing how to do it.  

• Their model does not predict the congestion and traffic queues 
that are seen today.  

• Where are the modelling results for the revised Bottle Dump 
roundabout?  

1..4. Current status 

(55)
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33.  

34. The MVAS data (in a summary form) is regularly published in the 
Village Pump and is distributed to the village and surrounding 
area. It is used at LAF meetings under the auspices of BCC. 
Indeed it was BCC that started the approach to provide accurate 
information to quantify speeding and congestion problems.  

35. It was suggested to Mouchel by a member of the MKC DCC that 
they should meet to work out a statement of common ground. 
The data is available on request and has was seen by MKC officers 
in April 2017. Mouchel have made no attempt to ask for it.  

36. The raw data that Mouchel procured has not been made available 
to us despite requests to MKC and BCC. Mouchel have written that 
the only raw data is on the flow diagrams. These diagrams have 
so many errors that the raw data is needed to see what has 
happened.  

37. Mouchel have further commented that there is a major 
discrepancy between the MVAS data that was taken at the same 
time as one of the surveys. A professional and responsible 
organisation would have investigated this. Mouchel just bury their 
head and ignore it.  

1..5. Application scope 

(56)
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38. MKC have not agreed anything of the sort. Their highways officers 
may have done but the decision makers have not. For avoidance 
of doubt, it has taken a member of the public to point out 
the significant errors in Mouchel’s models – i.e. missing 
traffic flows.   

39. For avoidance of doubt – the Whaddon Road error 
concerned the omission of the major arm traffic from the 
model. This is not a “minor” error but a major one that 
Mouchel have made many times in the TA.  

40. They claimed that the number of access points is not important 
but the capacity actually is. Yet their solution now relies on using 
a junction that is overcapacity from day one, rat running through 
the development and attempts to exit via a roundabout that only 
allows 20% of the traffic out of the roundabout. To be explained 
further.  

1..6. Modal shift 

41.  

42. While I approve of the efforts to encourage alternative car use 
through bus services and redways, I find it difficult to justify the 
modal shift. It is not guaranteed that the simple provision of 
services will cause the change in behaviour needed for Mouchel to 
justify traffic reduction.  

43. The reason that no account was taken of the affect of the Travel 
Plan and other traffic redistribution  was due to Mouchel failing to 
supply evidence supporting their claims. In addition, cases studies 
on the Trics website have shown that far better funded and 
supported travel plans achieved vehicle trip reduction of between 
2-4% and not the 10% Mouchel are relying on. The schemes at 
Glaxo and B&Q Chandlers Ford had park and ride, park and walk 
facilities, frequent bus services and so on just to achieve a 3% 
change.   

44. They claim that the principle is justified based on a now REVOKED 
DfT document. A Google search reveals that only Scotland and 
Wales are now actively encouraging this stance. However they 

(57)
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have recognised that the provision of facilities is not the answer. 
The “Build it and they will come” approach from the film Field of 
Dreams, simply does not in itself change behaviour. They also 
point out that there is also a negative effect where poor 
experiences or a lack of delivered facilities can cause a modal shift 
towards using the car as the prime method of transport. This is 
not mentioned but again it throws doubt on how the effective the 
travel plan will be.  Residents who find that the facilities provided 
do not meet their expectations switch to using cars. It is not a 
simple build it and they will come. No mention of this at all.  

45. In addition, Mouchel have reduced the frequency of the bus 
service  to 2/3rd the original stated. This reduces the number of 
people who could switch to using the bus because there is not 
enough space on the bus for people to use. This is enough to start 
a negative modal switch. Again, no justification or explanation 
why.  

46. Given the facilities are there, residents start considering other 
factors such as cost, journey time, inconvenience, restrictions of 
their freedom and so on. None of these have been considered in 
the Framework Travel Plan. The plan is Milton Keynes centric, 
especially for London commuters. It is preferred as there are more 
services than Bletchley or Leighton Buzzard as both Virgin and 
London Midland provide services. However a season ticket is for 
one or the other service. A Virgin season ticket is not valid on 
London Midland and vice versa. So the available number of 
services are not greater as the Framework states and relies on. 
Then there is the question of cost. Table 1 shows the impact. 

47.  

48. Table 1: Rail commuting cost using bus or car – all tickets 
are for a 12 month season ticket.  

1..7. Commuting costs 
49. The cheapest station to use if getting there by car or bus is 

Bletchley not Milton Keynes. The shortest journey is by car to 
Leighton Buzzard via Newton Longville and the Leighton Buzzard 
bypass because of the amount of congestion in Bletchley and 
Milton Keynes.  The bus times quoted in the TA are wildly 
inaccurate and while they have proudly included rail time tables, 
bus time tables have not. The current time from Oxley Park to 
CMK(Central Milton Keynes) rail during AM peak is 29 minutes and 
not the 18 suggested. The actual journey distance for the new bus 
is actually longer and it likely that this time will extend by at least 

(58)
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another 5 minutes. This means that the actual journey time is 
double what is claimed by Mouchel.  

50. Mouchel also state that in their latest TNs that the bus service will 
now only run twice an hour  and not the 3 times stated in the TA. 
As confirmed in the BBC final response that also states that the 
journey time will be around 30 minutes. Not the 18 stated in the 
TA.  The BCC response also states that this level of service is not 
acceptable for any new developments in Milton Keynes. If this is 
described as the South West Milton Keynes expansion then 
shouldn’t it naturally meet the Milton Keynes requirements? 

51. Nothing has been stated about the punctuality of the bus service. 
Unlike many bus services, actual punctuality data is not supplied 
so it is difficult to establish how good these services actually are. 
Bear in mind if the bus is missed, it will be 30 minutes till the next 
one. If the train is late – very common – and the home bus is 
missed, it is another 30 minutes till the next one.  If it is the 
evening it is a 60 minute wait. The only information I have found 
re punctuality was a 2016 passenger survey that stated that  only 
64% of passengers thought the service was punctual. Similar 
levels were reported for 2015 and 2014. The punctuality problem 
is caused by traffic congestion. 

52. Nothing has been stated about the bus capacity that will be 
available and if this is capable of supporting the modal shift 
Mouchel now rely on to justify their designs. Nothing has been 
said concerning how full the bus will arrive in the development.  

53. The quality of the Milton Keynes bus service have decreased: the 
increasing traffic has resulted in significant increases in journey 
times depending on the time of day caused by the level of 
congestion experienced. There are no bus lanes to speak off so 
buses have to suffer as much as other drivers. To try and improve 
this, stops have been removed from some routes. Services 
adjusted or discontinued.  

54. Wales and Scotland are actively encouraging modal shift but their 
approach is one of focussing on what is needed to change the 
behaviour. This is not a problem that can be solved by providing 
extra facilities but one that needs active influences to change the 
behaviour. In short: 

1. If it costs more money people won’t do it.  
2. If journeys are significantly lengthened, people won’t do it. 
3. If the alternative journey is uncomfortable, people won’t do it. 
4. If people have to plan and have reduced freedom, they won’t 

do it. 
5. If the facilities for modal shift are not as expected, negative 

modal shift will occur where the number of car journeys will 
increase.   

55. Also bear in mind that additional facilities intended to support the 
development, such as bike stores, will get used by others and 
thus help improve the modal shift in their area but not the 
development.  

(59)
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56. Yes Mouchel have provided some facilities but have done nothing 
to address these points. As a result, there is no guarantee that the 
modal shift will happen or at the level they predict. Yet they are 
now using it as a justification for installing an access point that is 
already over capacity.  

57. BCC state that they consider that the new residents will have 
means to access rail services by means other than private car. 
This is true. That does not mean that their provision guarantees 
their use or the level of modal shift.  

1..8. Buckingham(shire) Road 

58.  

59. Let’s look at how Mouchel have accurately produced their figures.  

60. There are some fundamental issues that Mouchel keep ignoring. 
Their projections for 2026 traffic are based on a traffic surveys 
where the data has never been published except for the traffic 
flow diagrams which do not explain how several days data was 
manipulated into a single figure or how traffic flow data 
disappears or vanishes throughout the document.  

61. They then use a growth figure from Tempro software for 2026 
knowing that it has already been exceeded in just 9 months. To 
maintain their prediction, the traffic would need to decease over 
the next 9 years. Common sense says that is not going to happen.  

62. Their interpretation of the Tempro figure is therefore faulty and 
has been taken as an absolute, contrary to all the 
recommendations in the Tempro documentation.  

63. Their models are so full of errors that they do not predict the 
congestion levels seen to day – a simple validation test that they 
have ignored. They have now admitted that they did not use 
Google for validation yet appendix P of the TA states otherwise.  
They have not put forward any alternatives. They have modelled 
junctions using wrong models.  

(60)
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64. So what Mouchel has predicted for 2026 is a great 
underestimation of what will happen and as a result, the impact of 
the development has been greatly underestimated – all to the 
benefit of the developer who will pay less than he should for the 
impact that the development will cause.  

65. The blocking I have predicted is based on the current levels of 
Whaddon Road traffic now and by applying 25% growth on 
today’s figures. The queues mount up. The junction is so sensitive 
that simple increases of traffic leaving via that junction 
exponentially increase the queue. If the queue lengths are then 
applied to the street layout it blocks the internal layout.  

66. The claim that Milton Keynes Transport Model (MKTM) was used to 
produce the development traffic projection is strange. The MKTM 
does not include the AVDC and the MKC engineers ignore any data 
that flows in this area. As it has no visibility of what happens in 
this area how was it used to allocate the traffic flows?   

67. FOR avoidance of doubt – this development is not in Milton 
Keynes and the major traffic flows around the development 
are not included in MKTM. The MKTM does not predict any 
traffic flow outside the area. The fact that is has been 
agreed with MKC and BCC engineers is not an endorsement.  

1..9. Traffic flow within the development 

68.  

69. Interestingly enough in TN16, this is exactly what Mouchel now 
say. They admit that the Whaddon Road junction is overcapacity 
and that the excess traffic will leave via the Buckingham Road 
exit. So in the short time of a couple of weeks, they have reversed 
their decision. Yet AVDC now claim that this is not a major change 
in the Environment Statement.  

70. BCC disagree with the no “follow on effect”. The 650m is not flat 
and has several dips that can hide vehicles. BCC have insisted on 
a messaging system and CCTV to allow warning to be given. They 
want a 40mph speed limit and it is assumed the measures to 
enforce it. Their junction analysis states concern of traffic 
appearing over the dip and blindly being faced with a left swerve, 
stationary head on traffic waiting to turn right. To say that there is 
no impact because of the distance is failing to understand the 
topology of the road itself.  

(61)
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71. The access point is not actually located: the drawing states that it 
has moved north and south yet there are no references to enable 
it to be located.  

1..10. Why no raw data? 

72.  

73. Why hasn’t this data been released and the validation results 
published? Mouchel state that the data exists but that the only 
data available is that shown on the traffic flow diagrams. This is 
UNACCEPTABLE. The data has been challenged many times yet 
Mouchel insist that it is accurate because it has been agreed with 
BCC and MKC. Having been involved with “professional” traffic 
survey companies, they do provide raw data as well as summary 
information. We have compared our MVAS data with other sources 
as well. If the data had been released we could have investigated 
but it was not. Mouchel have not supplied the data but hide 
behind the fact that it was agreed. What they do with the data is 
not explained?   

(62)
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74.  

75. Our MVAS system actually measured traffic flow at the same day 
as the MCC was made. Comparing this data with the data from 
the network link diagrams – the nearest there is to the raw data, 
the MVAS data is about 25% higher than that Mouchel claimed 
was measured. Why the difference? Why hasn’t the MCC data 
been released by Mouchel? What are they hiding.  

76. FOR avoidance of doubt – the traffic flow figures that 
Mouchel have used for 2026 have already been reached in 
2016/17. If they had validated their models, they would 
have realised this. 

1..11. Why all the data sets? 
77. There is also a worrying trend for Mouchel to use multiple data 

sets with no explanation. Depending where in the TA you read, 
different values are used and more worrying is that when the 
traffic flows were transferred to the models from the Network 
diagram, which Mouchel claim is the only “raw” data, the amount 
of development traffic mysteriously decreases as shown in the 
diagram below. 

(63)



 

 
Examination of Mouchel technical notes 14,15 and 16 – v3  21 

 

78.  

1..12. Mouchel’s urban myths 
79. It also seems that these Mouchel engineers do not know much 

about the software they use to produce all this incorrect data. 
They subscribe to the myth that states that once an RFC (ratio of 
flow to capacity) goes over 1, the queues that the model predicts 
are inaccurate and exponentially  increase. This has been reported 
in many other TAs and it seems to be an urban myth.  All the 
experts know about it but no TA seems to quote a reference 
where this limitation is mentioned or justified. I have been unable 
to find one either so my conclusion is that it is a simple myth that 
has proved to be very handy. It is however a nice way of 
discrediting or ignoring high RFCs and the large queues. Mouchel 
subscribe to this myth as shown by this statement which is 
repeated throughout the BCC report: 
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80. “It should be noted that as this arm of the roundabout is operating 
over practical capacity (1 RFC) the predicted queue increases 
exponentially due to model instability. “ 

 
81. The BCC report seems to endorse this as well but as this comment 

is not attributed, I will give them the benefit of the doubt.  The 
question is where does this information come from? TRL who 
publish and maintain the Junctions software that was used 
actually says the opposite in a knowledge base article they 
published on their website 
(https://trlsoftware.co.uk/support/knowledgebase/articles/131) 
which states : 

82. “The routine within the junction models which calculates 
mean queues is more accurate than the capacity-predicting 
routine,” 

83. This is the complete opposite to what Mouchel and others claim. 
So the writers of the software are saying the opposite to what 
Mouchel and others have implied is a well known “fact” ! Who has 
more credibility?  Mouchel  along with the others that subscribe to 
this myth are wrong and are simply using it to further their case 
or TRL who wrote the software? Why else would they disagree 
with TRL?  It is not as if they have done any validation work to 
prove otherwise? Where is the reference to justify this act?  

84. The same article also questions the current trend of using one or 
two days data as part of the data input. To quote the Transport 
Road Laboratory again: 

85. “The junction model predictions are based on an infinite 
number of days! It is surprising how many people think 
that one day is enough - yet they wouldn’t dream of 
predicting the result of the next General Election after 
canvassing one person chosen at random” 

86. Yet this is exactly what they have done. Their data collection was 
done on two days. The raw data has not been provided despite 
numerous request for it and therefore there is no indication how 
the data was manipulated to provide the single figure used in the 
models and in the TA itself. Was the minimum value taken or an 
average? Why does it differ from data taken the same time from 
other surveys? Why hasn’t it been released?  TRL recommend a 
minimum of 10 days data to get a sufficiently robust result.   

87. This point was raised by a well known traffic consultant that 
stated in a submission to the Secretary of State, that a weeks 
worth of traffic survey data was insufficient for modelling work 
because it did not capture any inconsistencies. Mouchel have used 
just two days of data and not released any of it.  

88. What is surprising is that it was Mouchel who made this 
submission. So depending on how it suits them 2 days is more 
than sufficient or a week is not. The author in both the submission 
and this TA was Martin Paddle of Mouchel.  
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1..13. TemPro 
 

89. “In order to assess the impact within Buckinghamshire and 
establish a forecast year, use has been made of TEMPRO v6.2 
(NTM dataset AF09) to establish an NTM adjusted local traffic 
growth factor, between the base year 2015 and the proposed 
development opening year of 2026, for the geographical area of 
‘rural (Aylesbury Vale)’. Adjustments have been made to take 
account of local planning assumptions, which have been agreed 
with the Highway Authority.  

 
90. The high growth rate, adjusted for local planning factors, is 

assumed to accommodate the future developments in the local 
area over the next 11 years. The planning factors have been 
reviewed and the Highway Authority is satisfied that this 
adequately captures committed development in the area. “ 

 
91. This statement has been lifted from the TA and states that all 

known developments have been included in the Tempro figures.  
Again, it seems that common sense has not been applied. Tempro 
says that you should not take the figures as an accurate prediction 
or projection. They are not. They are simply a guess and TEMPRO 
advise that some validation/checking is done. If Tempro predicts 
25% growth over 10 years and road surveys are then saying that 
the current 2017 traffic is currently 50% higher than 2015 levels, 
then common sense says that the TEMPRO figures and the 
projections are wrong. Yet Mouchel will have you believe that they 
are accurate and that reality is an illusion. We have 3m+ traffic 
measurements taken since 2013 that shows this level of traffic 
increase.  Recent traffic surveys have confirmed these figures as 
has other road surveys in the area. Yet Mouchel’s reaction is that 
the process was followed and therefore these figures are correct.  
Traffic consultants projections have been very inaccurate: the 
figures projected for 2026 for Salden Chase application were lower 
than that used for the SWMK 2015 base line. It used the same 
methodology but it was not anywhere near correct. This planning 
information is freely available and it takes very little work to 
extract the data.  This error shows that the assumptions used by 
Tempro are not valid and that the growth figure is a gross 
underestimate.  

92. This should have been part of the validation process but not done.  

1..14. Growth figure under duress 
93. Mouchel argued for a lower figure to be used as the original MKC 

figure of around 40% was seen to be too high yet with hindsight is 
seems to have been closer to reality. Jacobs who were advising 
MKC are stated in the amended TA that the growth rate of 26% 
was agreed solely to allow the work to continue as there was still 
serious disagreement. There was no agreement: it was under 
duress and came with a warning that the resulting models 
would not be robust.  The figure was not accepted because it 

(66)



SWMK Application 15/00314/AOP  OBJECTION 

 

 
Examination of Mouchel technical notes 14,15 and 16 – v3 24 

 

24 

was right but simply to allow the modelling work to continue. Note 
that Jacobs stated that as a result the modelling was not robust 
and that this is in the amended TA. That means the work is not 
reliable. Not accurate. The only one that benefits is Mouchel 
because the true effect of the development has been hidden.   

94. This version of Tempro has been superceded by v7 which according 
to the release notes has a far better granularity to improve accuracy. 
It was found that the previous version was simply too coarse or 
general in its data.  
 

95. As for all known developments being taken into account. Nice idea 
but one that falls woefully short. If it was the case, then the 
increased traffic through the village should have been identified. 
The increased traffic in Bletchley and Fenny caused by Newton 
Leys and the Leighton Buzzard bypass should have been 
considered. It was not.  MKC now have a major congestion 
problem as a result.  

96. So why is 25% growth an underestimate. The reasons are simple: 
increased congestion in Milton Keynes and the use of Newton 
Longville as the SWMK bypass. Add to that additional traffic from 
Newton Leys and the Leighton Buzzard bypass and the ever 
increasing amount of traffic is not surprising. It was raised as an 
issue, but traffic engineers said trust us it will be alright. We don’t 
any more.   

97. If you take the current traffic data and apply a 25% growth on top 
of that and apply that to the models(with the errors corrected) 
and the happy picture that Mouchel would like you to believe 
vanishes with extensive congestion and gridlocks.  

1..15. Where is the validation? 

98.  

99. For avoidance of doubt – appendix P is a page of Google 
data used to validate the modelling. Mouchel now claim 
that it was not. Mouchel have not therefore validated the 
model.  

100. The traffic screen shots were used to check that the models 
provided sensible, representative results. This is validation. This is 
checking the model is sensible and makes sense. The problem is 
that Google does not provide traffic queue data: it is in fact a 
model itself that takes data from mobile phone subscribers to 
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work out indicative speeds. In the objection made to MKC, 
examples of Google false readings was shown where 150m queues 
that lasted for around 30minutes were caused by a SINGLE 
supermarket delivery van. In September 2016, Mr Paddle tried to 
tell us that Google was a great tool to validate their sophisticated 
models yet had no explanation for the data we showed him. He 
scurried away from the hall after remembering he had to go.  

101. Mouchel state that only a single visit from a highway engineer 
happened. No indication of how the data was checked. However 
Mouchel modified survey data on the basis of a Google traffic 
map. THIS IS NOT ACCEPTABLE.  

102. The summary is not acceptable to review the TA: there is no 
description of how the survey data was manipulated to create the 
flow diagrams. Traffic within the flow diagrams is missing and one 
diagram defines the AM peak period as between 1700-1800.  

103. It gets worse: Mouchel have used over 5 different values for what 
should be the same traffic flow. Their summary has missing data 
where traffic only turns left on a T junction in 2026 that used both 
arms in 2015.  

104.  

105. If Mouchel are so confident why don’t they provide a £20million 
bond that is paid to all those affected by the inaccuracy of their 
prediction? 

1..16. Survey data 
106. TRL who write the Junctions software state that a common misuse 

of their software is to take less survey data than a minimum of 10 
days. Mouchel have only used 2 days. Yes the methodology has 
been agreed but that does not guarantee accuracy. For 
avoidance of doubt – 2 days do not constitute an extensive 
survey when the modelling software requires a minimum of 
10.  
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107.  

108. Please explain how BCC and MKC are taking a more holistic 
approach. MKC officers stated at recent DCC meetings that they 
were not interested in anything that happens outside the MK 
border. Certainly not an holistic view. If it is a holistic view why 
wasn’t other studies been examined?  

109.  

110. A development study for Winslow prepared for AVDC in June 2016 
prepared by GL Hearn, concluded that the A421 was a major 
obstacle to any development in the area that used the A421. The 
A421 junctions from the Milton Keynes border to Winslow where 
examined and based on future projections using the current traffic 
and anticipate growth, came to the conclusion that they all were 
operating beyond capacity with extensive queues. These queues 
were sufficient to link back and cause further delays – just as I 
and others have experienced today. When asked why this was not 
investigated, Mouchel stated that their models did not predict any 
congestion and therefore there was no need to investigate further 
or modify them. In other words, all those drivers including 
members of the local council are - shall we say - hallucinating as 
Mouchel’s models say that congestion does not exist! 
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111. The same document actually has looked at solutions for this 
problem as simple cosmetic changes will not address the problem 
because of the level of traffic. They have costed the changes 
needed and the changes and associated costs are given below: 

112.  

 

113.  

114. The problem is this: Mouchel have to demonstrate that their 
predictions for 2026 before and after the development are 
reasonable and acceptable. This is vital as it defines how much the 
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developer has to pay to ensure the plan is acceptable. It is the 
developer’s interest to keep this impact to a minimum. The data 
that Mouchel have used and the analysis is so faulty, that it does 
not reflect anywhere near the growth that is expected. This means 
that they can claim the development impact is less than it is and 
allow the developer to pocket the savings.  

115. Mouchel keep saying that because it has been agreed that it is 
accurate yet: 

116. The validity of the source survey data is suspect. The raw data 
has not been released to allow public scrutiny. If it is valid, why 
the reluctance? What are Mouchel hiding? 

1..17. How accurate are the traffic forecasts? 
117. The diagram below shows what the original Salden Chase 

predicted for the Stoke Road traffic. It is wildly inaccurate. The 
SWMK predictions for 2026(indicated by the black line) have been 
already exceeded according to the MVAS data. Using the Mouchel 
growth rate on the current traffic gives traffic flows that are 
already wildly beyond the Mouchel’s prediction. Put these values 
into their corrected models and the junctions all operate over 
capacity.  

118.  
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119.  

120. The Tempro growth rate has been shown to be totally inaccurate. 
The traffic rate predicted for 2026 has already been achieved. This 
cannot be ignored or defended.  

121. The models have significant errors: Mouchel claim that I’m a 
village idiot that cannot understand this complex stuff yet they 
now admit I was right about the Google maps are not suitable for 
validation, that the Whaddon Road access point model missed out 
the Whaddon Road traffic, that the Buckingham Road roundabout 
also missed out the Buckingham Road traffic and so on. All these 
models were agreed by BCC and MKC yet these major errors were 
only picked up by a mere resident. 

122. Mouchel now claim that as their models did not predict the levels 
of congestion that people experience everyday, there is no need 
to modify them or do further work.  

123. So they have got dubious data that they have increased with a 
growth rate that has been achieved in 9 months and not 10 years 
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which was fed into models with missing traffic, wrong junctions, 
and traffic flows that have not been validated. 

124. AVDC is quite rightly worried by traffic congestion arising from the 
new developments. A major reason for this is that traffic 
assessments are frequently, due to pressure of time and 
resources, given superficial examination. As a result, major errors 
go unnoticed and the local planning authorities, existing and 
future residents are left to pick up the pieces when the actual 
impact turns out to be far far worse than presented. What is 
worse is there is no comeback against the consultants.   In this 
case, this TA has been extensively examined and found to be so 
full of errors that it cannot be relied upon. Yes it looks good but 
underneath that nice freshly whitewashed exterior lies extensive 
rot – so much that it should be condemned.  

125.  

126. For the avoidance of doubt – this cannot be trusted. Reject 
it! 

127.  
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Details - TN 15 
1..18. Mouchel gets it wrong again! 

128.  

129. This is the second minor case of admitting that a model that must 
be accurate because BCC and MKC have agreed it has been found 
to wrong. Mouchel have been forced to admit that the Access 
point is no longer has major problems but is operating beyond 
capacity on the Buckingham Road arms.  

130. Please note that “this was caused by the Junctions 8 software not 
observing things”. For the avoidance of doubt – Junctions 
does not enter the traffic flows. It is one of Mouchel’s 
highly trained engineers that did. You would have thought 
that missing out a whole major road traffic flow would have been 
identified during one of their reviews but no. 

131. If errors like this had not been pointed out by me – a member of 
the public who was told in public by Mouchel that these matters 
were so complex that they could only be understood by their 
engineers - the development might have gone ahead with the only 
two exit junctions that residents could use already running over 
capacity.  

132. Note in the TA any RFC off .85 or over is coloured red to indicate a 
problem. This hasn’t been done to presumably play down what 
Mouchel have claimed in the TA to be a major problem.  

133. They address this by changing some dimensions and the 
roundabout capacity is improved.  

1..19. Travel plan and modal shift 
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134.  

135. They then go on to say that the modal shift comes to their rescue 
and it is a conservative estimate. This has been put forward in 
TN14 and debunked there.  

136. In this case, the roundabout has two pedestrian crossings in close 
proximity that they have not been included in the model. 
Everyone knows that a pedestrian crossing can cause delays as it 
blocks the road traffic and close proximity to a junction means 
that it has an effect. If the modal shift happens why wasn’t these 
included in the model as their use would increase due to the shift 
away from cars? The more the crossings are used, the bigger the 
impact on the crossing. Rather convenient to claim that a modal 
shift can be used to reduce the traffic flow yet the increase in 
pedestrian crossing use and its affect on the roundabout is 
ignored.  

137. For absence of doubt – Mouchel’s definition of conservative 
means the lowest they can get away with. As for robust: 
they still have not fixed the errors in the junction model.  

138.  

139. Please remember that this revised modelling was only done 
because I had pointed out mistakes in their document that 
Mouchel told me was far to complex to understand and had been 
agreed by BCC and MKC. They still haven’t corrected their 
mistakes.  
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Details - TN16 
1..20. Mouchel still cannot get it right! 

140.  

141. Interestingly enough despite Mouchel’s claims that their work was 
agreed by BCC and that my points were not valid, TNs 14 and 15 
were not considered sufficient and BCC asked for yet another TN 
revising the modelling.  

1..21. Whaddon Road access revisted…  

142.  

143. The Whaddon Road access has been improved with wider lanes 
and through suddenly Mouchel have discovered another error that 
the visibility distances were underestimated. By increasing them, 
the junction performance is improved. All these still don’t get it 
below the magical 0.85 figure.  

144.  

145. It is only when they use the travel plan can they get below the 
0.85 figure. However this is a bit of a cheat as they have to use 
three places of decimal to prevent rounding declaring 0.85. How 
they can predict to this level of accuracy is incredible and also one 
of the tricks used to try and impress non-engineers: quote to 3 
decimal places means that we are very very accurate. No, you are 
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not. You quote 5.29 vehicles in a queue: please show me where 
the .29 of a car comes from.  

146. The biggest effect of the improvements is the improved visibility. 
The original documents  set this to 160m providing vegetation was 
cut. It is a struggle to meet this because the road is not flat and 
has several crests along its route. Mouchel according to the TA 
documentation moved the access point north and south to get the 
160m distance. Now this apparently was another error and that 
the visible distance can be extended to 240 and 180m. Their 
“proof” of this is a revised drawing where the only measurements 
that have changed are the visible distance lengths. The 160m 
figures have been replaced by 240 and 180. The end points of the 
visible distances, A and C, have the same road height level as 
before but just 80 and 20 meters further out. If the road was flat 
this might be acceptable but it isn’t. There are crests and dips so 
there is no justification for doing this whatsoever. It changes the 
RFC figures by about 10% depending on other factors.  

147. For avoidance of doubt – simply changing the values on the 
drawing  does not constitute validation or proof. Mouchel 
have not proved their new visibility lines are physically 
possible and thus the new improved modelling results are 
not acceptable.   

1..22. What was agreed between Mouchel, MKC and BCC? 

148.  

149. Appendix M has some details of conversations between MKC and 
Mouchel. The quote above is from Jacobs concerning evidence 
that Mouchel were going to provide showing the effect of dynamic 
traffic redistribution and thus justify further reduction in the traffic 
figures. This work was never submitted. Yet Mouchel are now 
relying on it with the access point designs described in TNs14-16. 
In other words, Mouchel cannot rely on traffic re-distribution 
within the development or anywhere else, yet they do.  

150. Maybe Mouchel should replace the Whaddon Road access with a 
roundabout but considering the level of mistakes they have made 
on the Buckingham Road roundabout, there is no evidence that 
they could get that right either.   
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151.  

152. The travel plan itself has also been changed with reduction in the 
number of buses per hour by 1/3rd.  

153. The modelling is therefore “considered as robust”. This does come 
from Mouchel the traffic consultants that rely on members of the 
public to identify major errors in their modelling work which they 
then begrudgingly admit and blame it on the software. The traffic 
flow figures have been corrected but the turning counts have not 
as shown in the diagram below, which diverts ALL the Buckingham 
Road traffic into the development and only lets 20% of the exiting 
traffic to go: the rest is returned to the development.  Yet they 
still state that for the avoidance of doubt, their model is robust. 
Solving a traffic problem by diverting it away from where it wants 
to go, is not a robust solution. It has not been demonstrated as a 
robust model or solution at all. Again, it is another example of 
their incompetence.  

154. Are we going to see yet another amended, admended 
admendment? 

1..23. Conclusions: 
155. AVDC is quite rightly worried by traffic congestion arising from the 

new developments. A major reason for this is that traffic 
assessments are frequently, due to pressure of time and 
resources, given superficial examination. As a result, major errors 
go unnoticed and the local planning authorities, existing and 
future residents are left to pick up the pieces when the actual 
impact turns out to be far, far, worse than presented. What is 
worse is there is no comeback against the consultants.  In this 
case, this TA has been extensively examined and found to be so 
full of errors that it cannot be relied upon. Yes it looks good but 
underneath that nice freshly whitewashed exterior lies extensive 
rot – so much that it should be condemned. Reject it! 
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0 exit

409 exit

296 exit

705 enter 0 exit 601enter

349 exit

252 exit

11 exit 66 exit

227 enter

150 exit

5 exit 32 exit

209 exit

246 enter

705 enter 
16 exit

601enter 
98 exit

246 enter 
698 exit 227 enter 

967 exit

None of the Buckingham 
Road traffic  is allowed to 

pass the roundabout!

All the Buckingham Road 
traffic  is forced INTO the 

development!

Only about 20% of the 
development traffic exits 

onto the Buckinham 
Road. 

The remaining 80%  is 
forced back INTO the 

development!
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“It seems like transport modelling experts have 
somehow convinced the general public that there is 
no point in asking too many questions about their 
tools, maybe because they are too complex.  

This is unfortunate, since more challenge from those 
who are not close to the modelling work would 
impose better standards on this work.  

More scrutiny from the public itself would help us, 
modellers and planners, stop doing some things that 
we do just because nobody seems to notice.” 

Senior Transport for London Planner 

 

Steve	Heath	
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Examination	of	Technical	Notes	
14,15	and	16	from	Mouchel.	
Error	list	and	details,	Previous	
planning	submissions		
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Section 2    Just how many errors are there? 
 

Well the simple answer is plenty.  A first pass indicated over 90 but 
then it was discovered that they were repeating mistakes so the list 
has been condensed. The document has the hallmarks of a group of 
work that has been cobbled together in a hurry with no real checking 
for consistency at all.  

Understanding the data is like a paper chase in that it is all over the 
place amongst the 1000+ pages. It looks impressive with all its 
appendices of modelling data but that hides  a lot of errors and 
mistakes which totally undermines the validity of its arguments.  
Whether this was intentional, but it does take a bit of determination 
to discover the truth behind it.  

This section gives a brief(!) description of the errors found in this 
document over the last few months. The first part has grouped 
example together into groups and these groups co-incide with 
Hollander’s model misuse faults.  The second part goes into more 
detail and goes through the assessment report itself paragraph by 
paragraph and goes into more detail.  

Part 1: summary 
• Failure to supply all background data and or references. 

 
o No detailed information from the manual count surveys provided. 
o Incomplete data from ATC measurements. 

 
• Little or no correlation between modelled and predicted data and reality.  

 
o Residents experience and actual measured traffic data does not agree with 

their predictions.  
o Using non-validated model outputs as accurate forecasts.  

 
• Failure to meet minimum data requirements for models. 

 
o Using one or two days of data when a minimum of 10 is recommended 
o Manipulating data that does not appear to be favourable. 

 
• Incorrect interpretation of data as an absolute value. 

 
o Despite warnings from the model suppliers, the use of RFC and other 

associated data as goals/tipping points or absolute values, instead of using 
them as indicators for more follow up work.  
 

• Failure to correctly validate model data as recommended. 
 

o Failure to explain how a Google Traffic screenshot is used to derive a 
result that is quoted to 2 decimal places.  

o Measuring a coloured line on a Google Traffic screenshot to derive a traffic 
measurement is not a suitable method for validating models.  
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o Using non-existent data Google data to confirm a model zero result. 

 

• Unfavourable data is ignored or manipulated, including traffic counts, 
local conditions. 
 

o The data stated in the conclusions chapter has been cherry picked from 
the many 100s of pages of data in the appendix. In some cases, it is not 
clear where it has come from, as it cannot be found in the backup data.  

o Survey data was manipulated on a basis of Google traffic map with no 
explanation of what was done to the data before or after the manipulation. 
 

• Favourable assumptions made without correct justification.  
 

o Road capacities are accepted as actual measurements with no modification 
for local conditions. No explanation made for this but the higher capacity 
favours the developer.  

o No account is taken for HGV traffic in road capacity calculations.  
 

• Unfavourable metrics are not used or modified to change the outcome. 
 

o 85% percentile measurements which indicate a severe speeding problem 
are ignored and replaced in the conclusions by an average speed which by 
its very nature hides the amount of speeding through the villages.  
 

• Ambigious statements concerning levels of local council approval. 
 

o Statements made that imply that the councils agree with the analysis 
when in fact it is not clear what they agreed with.  

o Claiming infallibility because “traffic experts” have agreed it, and therefore 
the numerous errors contained in the document do not exist. 

 

• Failure to apply recommendations from national standards. 
 

o Using TA99 road capacity data without following its written instructions on 
how the base levels should be adjusted for local conditions.  

o Failure to validate/investigate Tempro growth figures.  

 

• Ignored local conditions that will affect the models/analysis. 
 

o Failure to consider unequal lane usage in their models. 
o Failure to include all traffic flow data in to models.  
o Failure to recognise the presence of hidden dips as potential issues. 
o Failure to use the appropriate model for the physical layout. 

 

• Failure to include economic impact when predicting traffic flow and 
movement. 
 

o The plan is geared at using Milton Keynes Central railway station for 
commuting yet it is twice the distance from Bletchley and could cost 
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nearly £1200 more per annum to use it.   As a result the assumptions 
made about the resulting impacts have been ignored.  Further savings can 
be saved by going to Leighton Buzzard.  The assumption that residents 
will spend this amount of money to use Milton Keynes Central is crazy. 
They wont.  

o Assumptions without foundation used to justify where residents would 
prefer to work and use. This follows on from claims about the residents 
would be more likely to use Aylesbury for recreation and shopping.  Why? 
Milton Keynes is closer and has far more facilities.  
 

• Failure to consider how various aspects of their plan would work 
together practically. 
 

o Bus services do not start earlier enough to allow commuters to reach the 
station in time for their trains. As a result the predicted bus service will 
not remove car journeys.  

o The road congestion is also not factored in. It is assumed that time tables 
will run on time yet they don’t. The road congestion seen in this area 
simply doesn’t exist in the Mouchel world so of course everything will work 
like clock work.  In other words, the services simply play lip service to the 
plan. The current bus time tables now extend journey times significantly 
because of the congestion yet this is not factored into the TA journey 
times, giving a more than optimistic data.  
 

• Failure to actually visit and investigate potential problems on-site. 
 

o The use of out of date Google Map photos. Go visit the site and really 
understand what is going on. Google Earth view is a good tool but it was 
still showing a car that I had 10 years ago! 

o Failure to identify local conditions that greatly affect their analysis 
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Part 2:  Details: 
This is a commentary on the statement document  and while not 
essential to the errors described below, it is useful to have access to 
it.  The comments are related to the paragraph numbering used in 
the document.  

Paras 3.40 to 3.41  

4 ATCs were used to provide traffic counts yet the raw information 
described in appendix D only contains data for ATC1 to 3. There is no 
labelling as to when the data was collected and how it was combined 
to create the tables. The important data for speeds through Newton 
Longville has been omitted.   

This section uses 85% percentile figures which indicate a more 
realistic measurement of road speeds. However the figures do not 
agree with the figures in Appendix D.  The corresponding conclusion 
in section 9 uses average speeds to mislead the reader that there is 
no speeding issue.  

There is considerable confusion over which way the traffic flows 
along the road: here the correct North-South designation is used. 
Elsewhere this is changed to an West –East orientation which is 
wrong. This makes it very difficult to understand exactly what is 
being discussed.  

Paras 3.44 and 3.45 

This describes the manual classified counts taken at key points.  

There is no inclusion of the raw data or how it was combined  from 
the two days to derive the information in table 3.7   

The flow figures from the diagrams in figure 3.7 were not used in the 
corresponding junction modelling and were replaced by lower figures 
with no indication of where they come from.  

The flow diagrams in Appendix E give no indication of how the data 
was used to calculate the appropriate figures.  

MVAS data taken at the same times gave vehicle counts 25% higher 
than the manual count.  As similar traffic counts have been 
measured by MVAS on other days, this throws serious doubt on the 
accuracy of the scant figures presented.  

Para 5.22 

No account has been taken of the economics factor that residents will 
consider when choosing their transport strategy.  

No account has been made of the timing and availability of services 
to enable commuters to change their habits.   

Para 6.19 

The safety audit is contary to the site plan where the wide vegetation 
corridor to screen the development has been considered a safety 
hazard for the exit onto the Whaddon Road.  
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The entrances are described as three separate access points with the 
implication that they will provide two way access: however the H8 
entrance is an entrance not an exit.  

The developers acknowledge there is a risk of rat runs within the 
development yet accepts that this is perfectly acceptable outside.  

Para 7.25 

The RFC definitions are misleading.  According to the TRL 
recommendations, they are a guide figure and should be used as an 
indicator where more analysis may be needed. They stress that they 
should not be used as a goal as there are cases where a low RFC can 
cause congestion.   Mouchel have taken the 0.85 RFC figure as a 
goal, ignored that it was used to compensate for a +- 15% error and 
manipulated the data to get below this goal.  The analysis data in the 
section 9 conclusions is not the same as generated by the models.  

Para 7.30 

Table 7.7 shows traffic growth figures yet the growth figures used in 
their projections are typically lower in the range of 1.25. 

Para 7.34 

Table 7.9 shows their estimate of development trips in and out of the 
development during peak AM and PM hours and indicates nearly 
1600 trips in the morning and just over 1400 in the evening.  Yet 
their estimate of additional traffic along the Whaddon Road through 
Newton Longville is around 180 trips. Given that the flow used to 
model this junction was 600+ vehicles/h then there is a huge 
discrepancy. Needless to say, Mouchel have chosen the most 
advantageous figure for their client.  

Para 7.39 

The agreement with MKC and BCC re the junction geometries is 
ambigiously stated in the conclusions and elsewhere as being 
agreement on the results.  

Para 7.40 

Google Traffic cannot supply accurate traffic data and should not be 
used to validate models.  

Para 7.41 

TRL recommends that a minimum of 10 days traffic flow 
measurements are used to get good results. Here on one day’s 
measurement, the traffic figures were manipulated to get a better 
result based on a Google Traffic screen shot, which only give 
indications of traffic load but not accurate figures.  In this case, if it 
was a manual count, the queue length would have been apparent 
without using Google Traffic. If it wasn’t, then Google Traffic is not 
good enough to predict and warrant such manipulation and the 
implication is that a manual count was not performed. This looks 
very suspiciously like changing the data to give the wanted result 
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and then masking the deception by quoting Google Traffic to justify 
it.  

The raw data, modified data or any of the “validation data” has  NOT 
been provided to allow the checking of what was done. Bearing in 
mind that this road is notorious for traffic queues and that a long 
queue is not uncommon, this manipulation of data without adequate 
explanation is not acceptable.   

Following on from this, Google Traffic was used to validate the 
models as described in Appendix P. No explanation is made of how a 
screen shot was used to derive data to two decimal places. The 
assumption is that a ruler was used to measure the length of a 
coloured line and using the scale convert that to a queue length, but 
there is no confirmation of this.  Some maps show that Google Traffic 
had no traffic information about a road and this “zero” result was 
then used to confirm the models predictions.  A lack of data cannot 
be used to validate a zero result.  

Para 8.5 and 8.6 

The analysis results from Appendix Q that have been quoted here are 
misleading in that no traffic flow from the Whaddon Road has been 
included. As the access point will not have priority, the level of traffic 
will affect the junction’s operation yet this data has been omitted, 
resulting in a very optimistic result. 

Para 8.8 

The claim that there is no problem is hard to justify on this basis, 
especially when the amount of traffic turning towards Newton 
Longville is significantly higher that the traffic flow predicted to be 
added by the development. Another case of incorrect data and 
conclusions.  

Para 9.1 and Para 9.2 

Incorrect. The 85% RFC figure is not a goal or tipping point and 
according to TRL should not be used as such. It comes from the fact 
that there is a +-15% error with the rfc figures so by taking 85% as 
an indicator, it covers a worst case scenario.  

The Picardy software provides 6 levels of loss of services (LOS) data 
which indicates the impact of the performance of the junction and 
has shown level E and F for scenarios where the RFC is less than 
0.85.  By not referring to the LOS colour coding in this way, Mouchel 
have actually hidden the real impact and this has resulted in 
conclusions that favour their client.  This goes against good practice 
and TRL recommendations.  

Para 9.17 

The infamous TA79/99 road capacity diagram reproduced in figure 
9.2 has been taken as an absolute value rather than as a starting 
point which is reduced based on local factors such as traffic calming, 
percentage of HGV traffic and on street parking.  As a result all the 
road capacity calculations are flawed and incorrect.  
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Para 9.27 

The data in tables 9.16 and 9.17 do not agree with the analysis 
shown in part 3 on page 135. 

Para 9.58 

The flow figures for traffic along Westbrook End do not agree with 
MVAS data and there is a increasing trend to use it as a rat run to 
avoid the staggered crossroads in the centre of the village.  

Para 9.62 

The analysis is again deeply flawed.  The analysis data on page 22 of 
part 3 has assumed that the Whaddon and Stoke Roads are two 
lanes with both lanes capable of going straight across. As a result, 
the traffic flow between the roads is split across the two lanes thus 
artificially doubling the capacity. The reality is that only one lane can 
do this.  This means that the RFC values are greatly underestimated 
and the whole conclusion and analysis is incorrect.  

The MVAS data taken at the same time as one of the Manual counts 
that were used for the data input in the analysis showed traffic 
counts similar to the levels predicted by Mouchel for 2026. Further 
proof that the analysis is wrong and misleading.  

Para 9.66 

MVAS data shows from the same date as the manual count surveys 
shows a difference of about 25%. i.e. traffic through the village is 
already at the 2026 projected values. Again, the analysis has greatly 
underestimated the traffic and impact on Newton Longville.  There is 
also confusion because these flow figures are different from those in 
the flow diagrams and different again from the figures used in the 
modelling.  Again there is no explanation of where these figures have 
come from or been calculated.  

Again there is confusion over the village is orientated in tables 9.32 
and 9.33. 

Para 9.67 

Table 9.34 shows the estimated traffic through the village due to the 
new development. This figure is tiny.  A quick sanity check indicates 
that this is suspect.  The analysis for the Whaddon Road access point 
uses a figure of 635 vehicles/hour and any vehicle that turns left has 
to come through the village. It has estimated that about 1/3rd of this 
traffic will go through the village and the rest will go north. It is not 
clear on what basis this split has been made.   

The analysis has not factored in the already existing traffic flow 
through Whaddon Road which will slow down the ability for cars to 
leave the development. It will be easier to turn left through the 
village rather than right across two lanes of traffic.  

Again a peak hour is taken but the experience and MVAS data shows 
that the peak period is actually longer than an hour and in the 
afternoon is effectively a 3 hour period.  
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The assumption is made that the transport plan will be a success and 
commuters will use Milton Keynes Central for the rail link. This totally 
ignores the economics where it is cheaper and quicker to use 
Bletchley or Leighton Buzzard. As a result, the majority of traffic is 
likely to turn left and flow through the village.  

Table 9.35 then calculates the total flow by adding the 2026 and 
development figures together. Bear in mind that Newton Longville is 
already seeing the 2026 projected traffic levels today and the 
resulting estimates are a great underestimation of the impact.  

Para 9.70 

The infamous TA79/99 road capacity diagram (again) reproduced in 
figure 9.2 has been taken as an absolute value rather than as a 
starting point which is reduced based on local factors such as traffic 
calming, percentage of HGV traffic and on street parking.  As a result 
all the road capacity calculations are flawed and incorrect.  

Para 9.72 

As a result of failing to account for local conditions and  HGV traffic in 
reducing the road acapacity and underestimating the traffic flow , 
this table is incorrect and should be ignored. The spare capacity is 
not present.  

A classification survey taken in June 2015 at the Drayton cross roads 
included a traffic type classification and showed that HGV traffic 
often exceeded 15%.  This would result in a reduced traffic capacity 
of 1278 from the 1500 used by Mouchel.  Mouchel have used HGV 
%ages of nearly 30% in their analysis and should have been aware 
that they needed to reduce the capacity figures.  

No account has been made of the traffic calming measures proposed 
in section 10 for the village.   

No account is made that the figures have a +/- 10% error.  

The traffic calming with chicanes limiting the traffic flow to a single 
lane proposed by Mouchel would result in a further reduction of 15% 
taking the figure down to 1083.  

On street parking would have an additional effect similar to that of 
the chicanes and so the capacity could drop as low  as 920.  If these 
figures for capacity are applied – which they should have been – 
it is clear that there is no spare capacity to meet the 2026 
projections let alone the projections including the additional 
development traffic.  

As the 2026 projected traffic levels are being experienced today, it is 
clear that in 2026 with a predicted 25% growth in traffic that the 
impact will be beyond SEVERE.  

As a result, the capacity has been severely over estimated and the 
figures that Mouchel have used to demonstrate that there is no 
impact and that the traffic is within the theoretical limits are 
incorrect. There will be a very severe impact on the village.  
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Paras 9.75 to 9.77 

The speed impact through the villages has been done by average 
speeds. This is incorrect as the speed distribution tends to be a 
symmetric and an average will by and large hide the excessive 
speeds that may be encountered. Indeed in section 3, Mouchel have 
used the more acceptable 85%tile measurement but ignored it for 
the conclusions, presumably because it is not favourable to their 
clients.  

According to their own data in table 3.5 for ATC location 4, the speed 
measurement is well over the speed limit.  

Mouchel have tried to explain the slightly higher average speed 
coming out of the village by saying that it was on the border point of 
the 30/40 limit change and that driver behaviour would explain the 
slightly higher figure.  

 

 

As a result, the claim for no impact is unfounded.  

Para 9.80  

Due to the overestimation of road capacity and underestimation of 
traffic flow, the conclusions made here are woefully incorrect. The 
impact will be SEVERE.  

Para 10.56 

The Whaddon Road- Stoke Road staggered crossroads analysis 
referred to has assumed a two lane entry and split the straight ahead 
traffic across the two lanes resulting in RFC values of about 50%. 
This mistake has hidden the real impact of the traffic at these 
crossroads where currently far higher traffic flows are seen and 
longer queues experienced.   As a result, the mitigation analysis is 
flawed as it has greatly underestimated the flow. It is not clear that it 
will offer any advantage.  

It is stated that Newton Longville will require traffic calming to 
reduce speed and flow and discourage rat running through the 
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village. As part of that, the staggered cross roads could form a 
further calming measure yet the mitigation is to improve capacity 
and therefore flow through the village. This appears to be the 
opposite to the argument for traffic calming.  

No account of the effect of the calming which will reduce capacity is 
included in the analysis.  

Para 10.81 

The report has so many errors, coupled with incorrect data and 
models, give a reduced impact that the development will actually 
have. It cannot state that there will be no severe impact. There will 
be.  

Para 11.1   

The transport plan is flawed, incorrect and does not demonstrate that 
there is nil detriment. It will have a SEVERE IMPACT. This analysis 
has shown that the data, analysis techniques and conclusions within 
it are incorrect and that the development will have  a SEVERE 
impact and should be rejected.  

Para 12.10  

There are plenty of reasons why planning should be refused.  
Planning applications have been rejected because the Transport 
Assessment failed to accurately present the impact on local roads 
and residents, as this audit has shown.   There are precedents for 
this rejection - see  PT10_3100_O-10 Hambrook Lane -APPEAL 
DISMISSED.  
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Appendix A: “Who is going to save us from the misuse of 
modelling software” 

 

Who will save us from the
misuse of transport models?

November 2015
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Executive summary
The demand for transport modelling
in the UK is high. When there is so
much modelling work to do, there is
a risk of doing it in an irresponsible
way. Many in the transport industry
know about cases of misuse of
transport models. We think it needs
more discussion.

In this report we mention common
types of misuses and ethical
compromises in transport modelling,
although we don't attempt to prove
here that they exist. We also don’t
talk here at all about improving the
models or doing more modelling
work to address various problems.
The models will remain limited in any
scenario, and the amount of
modelling work done today already is
far too high.

Most of this report is dedicated to
exploring who could take the
leadership required to eliminate the
misuse of models. We review the
roles of key players in the transport
and planning sectors: the
Department for Transport, the
Treasury, Transport for London,
metropolitan transport authorities,
consultants, academics, the National
Audit Office, planning inspectors,
professional bodies and members of
the public. For each one of these we
ask whether it is they who hold the
key to improving modelling ethics.

Unfortunately we cannot identify any
formal body that has both the will
and the ability to challenge the
current practice.

Since we don’t doubt the good will of
anyone mentioned here, we try to
offer a pragmatic explanation for
why such misuse keeps happening.
We believe the reason relates to a
lack of balance between pressures,
incentives and resources.

Public bodies gain financial and
political benefit from presenting
optimistic forecasts. The formal
modelling guidance doesn't prevent
this, because it wrongly assumes
that following established techniques
is enough to guarantee reliable
forecasts. Since everyone follows the
guidance, the full set of assumptions
behind published figures is rarely
challenged.

The current practice allows major
transport investments to be
approved simply by stating that the
forecasts they're supported by are
reliable. Whether the forecasts really
give strong and relevant evidence is
often not discussed.

This situation can change if members
of the public exercise their right to
request more information about
modelling work. Getting our
forecasts and assessments
challenged publicly will help us,
modellers and planners, give up
some bad habits.
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Introduction
The demand for transport modelling
in the UK is at its peak again. The
busy public discussion about
controversial investments such as
HS2 and London's Cycle
Superhighways, and a large number
of smaller infrastructure plans,
generate more and more modelling
work. The work is also more
technically ambitious than ever
before, mainly because of the focus
on economic outcomes, rather than
the traditional traffic relief issues.

When there is so much ambitious
modelling to do, there is a risk of
doing it in an irresponsible way.
Many in the transport industry know
about misuse of transport models.
We think it needs more discussion.
Misuse of transport models isn't done
for bad intentions but due to lack of
balance between pressures,
incentives and resources. We discuss
all of these here.

Figure 1 contains a brief overview of
common types of ethical
compromises in transport modelling.
They're all about stating that we
have more confidence in our
forecasts than we really do. We
dedicate this report to the question
of who in the UK will lead the effort
to prevent these such compromises
from happening.

We don't attempt to prove here that
these cases of model misuse exist.
Many of the leaders of the transport
modelling practice have been saying
this for decades. We will bring more
detailed examples in a separate
publication. We also don’t talk at all
about improving the models or doing
more modelling work to address
these problems. The models will
remain limited in any scenario, and
the amount of modelling work done
today already is far too high.

What we do here is go through some
relevant bodies in our industry, and
discuss whether they are the ones
who hold the key to changing the
role of transport models. We try to
offer pragmatic explanations for why
model misuse happens. We would
encourage debate about the ideas
presented here.
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Referring to model outputs
in a discussion about
impacts which weren't
modelled.

Reporting estimated
outcomes and benefits with
a high level of precision,
without sufficient
commentary on their real
level of accuracy.

Using model outputs at a
level of geographical detail
which does not match the
capabilities of the model or
the data that was used to
develop it.

Blurring the caveats
provided by the modellers
when copying model outputs
from a technical report to a
summary report.

Presenting the modellers'
assumptions as if they were
forecasts.

1

5

4

3

2

Figure 1: ten cases of misuse of
transport models

4
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Presenting a large number of
model runs or scenarios,
with limited interpretation of
each run, as if this gives a
good understanding of the
impacts of the investment.

Avoiding discussion about
the history of the model
itself, which sometimes goes
many years back and
includes features that the
current owners don't
understand.

Discussing uncertainty in
forecasts as if all it could do
is change the scale of the
impacts, ignoring possible
impacts of a very different
nature.

Testing the sensitivity of the
results to some inputs as if it
helps us understand the
sensitivity to all inputs.

Avoiding clear statements on
how unsure we really are
about the future pace of
social and economic trends.

6

10

9

8

7
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The Department for
Transport?
It would only seem natural to expect
the Department for Transport (DfT)
to be accountable for the practice of
transport modelling. DfT develops
and publishes the modelling
guidance in WebTAG. Millions of
pounds are spent on modelling work
every year in England in an attempt
to follow this guidance, which is
highly prescriptive on some topics
and quite relaxed on others.

DfT officials promote an approach
that acknowledges the limitations of
technical tools. They are open to
critique of their approach and they
undertake continuous engagement
with WebTAG users. There has also
been a positive evolution of their
guidance, with a transition from a
narrative that talks about the need
for compliance to a softer language,
which acknowledges that users are
experts in their field. DfT should be
praised for these.

WebTAG promotes a certain degree
of consistency between models, as
well as adherence to established
modelling practices. But it doesn't
require that the overall strength of
all the modelling work is assessed
against the needs of our project. It
allows us to tell people that we've
run the model so now we know what
will happen in the future.

WebTAG doesn't require a convincing
discussion about possible outcomes
that weren't modelled. Under the
"proportionality" heading, WebTAG
agrees we should do less modelling if
the investment is smaller; but it
doesn't talk about very big
investment decisions that won't
benefit from any more certainty
even with years of modelling.

Furthermore, DfT officers themselves
suffer from lack of clear guidance
when senior politicians guide them
to take shortcuts in the approval of
specific investments.

The work by DfT to reduce the
occurrence of flaws like those in
figure 1 isn't explicit. Indeed it's
unlikely that DfT have the resources
to check all the detail of all models
throughout the country. But DfT
should be much more frank about
what transport models can
realistically contribute to the decision
about transport schemes. It should
acknowledge that in most cases, a
model remains a weak source of
evidence even if the guidance is
followed. And this is often a good
reason not to follow the guidance.
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The Treasury?
The Treasury is even higher than DfT
in the hierarchy of providing
guidance on the assessment of
infrastructure investments. The
appraisal guidance provided by DfT
follows the Treasury Green Book
principles, and some of them do
focus on the standards for the
transparency and clarity of evidence.
Within the Treasury there is less
expertise in transport modelling, so
the exchange of ideas with scheme
promoters remains less detailed than
discussions with DfT about modelling
work. There is less of an expectation
from Treasury to check that
transport models are used
responsibly; but Treasury could help
reducing model misuse by spelling
out the ethical risks.

The role of Treasury in raising the
standards of transport modelling is
tested when Government helps fund
a transport scheme that was
approved through a “fast-track”
process. When an investment
decision is directly based on a
political agenda, there will
sometimes still be pressure from
Treasury on the promoting authority
to present documentation of a full
option selection process, even when
such process wasn’t followed.

There isn't any problem with political
agendas driving investment
decisions. But it's not ideal when the
decision-making process is
presented as if it was more scientific
than it really was. The pressure to
produce a standard-looking approval
process encourages us to do those
things reviewed in figure 1.
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Transport for
London?
Transport for London (TfL) is
bursting with modelling expertise
and with appetite for innovation. It
has plenty of opportunities to apply
the known modelling practice and
also to challenge it. Modelling
approaches developed by TfL (or for
TfL) are likely to become the norm
later. The cost of developing the
most ambitious model is a tiny
fraction of TfL's budget. So TfL is
modellers' paradise. But it still does
quite a few of the things that figure
1 suggests it shouldn't.

Why does TfL fail to lead us towards
better modelling ethics? For proper
disclosure, the author of this report
was until recently one of TfL's senior
modelling managers, and he has
personal responsibility for this
failure. The reality is that TfL's
modellers are an extreme case of a
problem that also exists elsewhere.
They are told that the forecasts they
produce have a tremendous role in
securing London's growth. They are
also told that they must perform
again the same magic they did
previously, when their models ticked
all the boxes and helped get
hundreds of millions for transport
investment. The way forecasts were
used previously featured some of the
usual compromises, and if it worked
then, why change it now?

The pressure on TfL's modellers
cascades down the organisational
hierarchy. Can those who put the
pressure, closer to the top, prevent
the misuse of models? Given the
extreme complexity of their political
environment, this seems unlikely.

TfL's leaders want exquisite model
results to promote investments
which they believe are good for
London. They will not stand in a
public inquiry and say they decided
to give the model outputs a low
weight in the overall assessment.
It's easier to create model outputs
that justify their project.

Most stakeholders don't dare starting
a debate with TfL about detailed
model technicalities. In cases when
they do, TfL has the resources to
then do additional work and adjust
its story based on the challenge that
has come up. So it's difficult to
argue that there's any problem, and
then we read again in the
professional media that the
modelling work and benefit-cost
ratio strongly supported the
decision. When you read such
statements in the news about the
critical role of the model, it means
that the model is being misused.

8
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Metropolitan
transport
authorities?

Passenger Transport Executives,
Transport Authorities and Combined
Authorities have very partial
regulatory powers in England’s
largest metropolitan areas outside
London. They are similar to
Transport for London in their role as
the main public authority, in the
relevant area, that coordinates
investment in transport. They are
similar to TfL also in the political
pressures they are under, often from
politicians who represent very
specific agendas.

They are very different from TfL,
however, in their revenue stream,
which is extremely limited. Their
budgets have shrunk dramatically
since 2010 and keep falling. Funding
for transport investment is won
through increasingly competitive
processes with less ring-fencing than
before.

Even when funding is won, it is not
always fully utilised since the shrunk
core teams have a reduced ability to
fully deliver their plans.

In such a climate, we cannot expect
these poor cousins to promote ideas
that the rich ones aren’t too
bothered with. Getting more funding
to protect staff, and to retain at least
some of the investment plans on
their wish list, is a top priority for
metropolitan transport authorities.
Any possible way to justify additional
funding, especially when this is done
through competitive bids, is seen as
legitimate, and if there is an
established method that shows
higher benefits to Government then
this method will be used. A
discussion about the refined
technical standards behind each
approach, in such an environment, is
considered simply irrelevant.

9

W
ho
w
ill
sa
ve
us
fr
om
th
e
m
is
us
e
of
tr
an
sp
or
t
m
od
el
s?

(99)



SWMK Application 15/00314/AOP OBJECTION – part 2 additional information 

 

Appendix A - Who is going to save us from the misuse of modelling software?    21 

 

21 

 
CTthink!

Consultants?
Most of the modelling work in the UK
is done by consultants. The demand
for consultancy work in transport
modelling is high and keeps growing,
but the trauma of having to shrink
consultancy teams around the 2009
crisis is still fresh in bosses' minds.
So the steady flow of modelling work
is not seen as guaranteed, and
consultants do spend time and effort
investigating how they can best
please clients in the public sector.

There is also the impact of some
recent aggressive campaigns against
transport investment decisions.
These campaigns made transport
authorities prefer employing loyal
consultants, who present the case
for their schemes as free from
doubt. With these different factors
combined, many consultants don't
feel this is the right climate for them
to challenge their clients' requests.

All large consultancies do have first-
class modelling gurus, that openly
discuss with each other the topic of
this report. Many of them are uneasy
about some common modelling
practices. But it is difficult to identify
the right project for challenging
these practices, when many clients
just want more of the same, and
they want it quickly.

Some consultants are very active in
promoting higher ethical standards in
modelling. A notable example is
Better Traffic and Revenue
Forecasting, the recent book by
consultant Luis Willumsen, who has
been active for a few decades in
promoting selective interpretation of
model outputs. Willumsen is very
clear in his book that some of the
most common practices in the
interpretation of model outputs are,
in his words, “a recipe for disaster”.
Tom van Vuren from Mott MacDonald
often publishes his reflections on the
state of the UK modelling practice,
touching directly on similar issues
even if using careful wording. Rob
Bain, a consultant working mainly
with toll road operators abroad, is
highly active in highlighting the
overstated certainty in forecasts.

Amongst consultants there is no lack
of awareness of the symptoms listed
in figure 1. But under heavy resource
pressures, there isn't a strong
incentive to do things that clients
haven't asked for. So the problem
remains.
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Academics and
researchers?

A search through databases of
academic publications reveals some
literature about ethics in transport
planning. But most of it is about
equality in providing transport
services to different parts of the
population, and not about an honest
assessment of the quality of the
evidence used to justify investment.

There are specific academics that
have done research on the same
ethical issues discussed here, and
made laudable efforts to raise
awareness of these issues for
decades. In 1989, Martin Wachs
published his important think piece,
When Planners Lie with Numbers. It
described how we can always show
that our analysis proves whatever
we want to prove. Wachs explained
that “rather than stating that we
favor a particular highway project or
renewal program for ideological
reasons... we can say that the data
clearly show that the preferred
option is best."

Bent Flyvberg has been producing,
for many years, an extensive
evidence base on the misuse of
forecasts. Flyvberg argues that “the
question is not so much what
planners can do to reduce inaccuracy
and risk in forecasting, but what

others can do to impose on planners
… the incentive to stop producing
biased forecasts “. One of Flyvberg’s
recommendations is to avoid
competition between local authorities
for funding individual schemes, since
this creates perverse incentives to
bias forecasts. We agree this would
be highly desirable, but until
decision-making powers are
devolved to local and regional
authorities, what we actually see in
the UK is an increase in the pressure
to get optimistic figures using
whichever technique.

In 2013, David Hartgen published his
seminal paper, “Hubris or Humility?
Accuracy Issues for the Next 50
Years of Travel Demand Modeling”.
Hartgen brings a thorough review of
evidence, both theoretical and
empirical, for why we should be less
confident in our forecasts than we
often are. Hartgen describes two
scenarios for the future of demand
forecasting. The “hubris” scenario is
based on an unprecedented,
monumental, international, long-
term effort to improve the models,
but such effort is too giagantic to be
realistic. The “humility” scenario is
based on reducing the role of models
in decision-making.
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Comments from researchers on
ethics in demand forecasting are also
included in the International
Handbook on the Economics of
Corruption, edited by S. Rose-
Ackerman and Tina Soreide.

So there is a group of researchers
that campaign for a more realistic,
and therefore more ethical, use of
models. But there are many more
researchers which, not deliberately,
contribute to the unrealistic
expectations that some practitioners
have from their forecasts. In technical
conferences and journals, public
sector delegates see academics
present models that achieved an
impressive explanatory power, and
their capabilities go further and
further every year.

The achievements made by these
researchers inspire many of us to
believe that our models can be
equally powerful. What we often
forget is that these academic studies
are done in a more supportive
environment. Academic achievements
in forecasting often use individual
(disaggregate) user characteristics

which are better in capturing the
reasons for behavioural change. The
number of model tests in these
studies can be tailored to the
available timescales, and there is
general appreciation for detailed
documentation and for exploring the
outputs in depth.

Outside academia things are different.
We process dozens of scenarios under
extreme time pressure, only using
zone-based (aggregate) data which is
much weaker, and we summarise our
findings in a few quick slides. Our
forecasts can never be as good as
theirs.
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National Audit
Office?
The National Audit Office (NAO) is an
active promoter of ethics in the work
of the UK public sector. Its 2014
report, Forecasting in Government to
Achieve Value for Money, reviews
modelling practices across different
Government departments. Some of
the case studies covered in this
report are from the transport sector,
and they include important findings:

• In a survey of senior Government
analysts there was a common
concern about the quality of the data
used to inform forecasts. And still,
transport analysts follow looser
practices than those in other
departments when documenting and
auditing all the assumptions made.

• The demand forecasts for the High
Speed 1 investment were not
sufficiently challenged and this
resulted in exposing taxpayers to a
liability that could reach £10 billion.

• The demand forecasts for High
Speed 2 were not sufficiently
challenged either.

• In rail passenger capacity studies,
decision-makers are unaware of the
range of possible outcomes since
sensitivity testing is often not done,
and forecasts tend to just go in the
same direction as the assumptions
that were made.

• In the West Coast rail franchise
competition, the history of the model
used to estimate loans was not well-
understood, and the outcomes of this
led to the cancellation of an entire
bidding process.

The practices found by the NAO are
similar to our figure 1 because the
level of confidence in the conclusions
from forecasting work is not
supported by the work that was
actually done.

So will the NAO take the lead in
promoting more careful modelling
practices? This would be an
interesting scenario, but the NAO
does not get involved in the
transport sector that often, and it
cannot really be expected to do so.
It audits the largest projects but
good ethics also need to be
exercised in small ones. The critique
made by NAO is extremely helpful in
raising questions of model misuse,
but this can improve standards in
the transport sector only if there’s
stronger will by transport decision-
makers.
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Planning inspectors
and judges?
Appeals against decisions on major
infrastructure in the UK are
sometimes made through hearings,
public inquiries and judicial reviews.
The decision-maker is then a
planning inspector or a judge, who
invite the bodies that made the
original decisions to present their
case. They also invite anyone who
objects to the original decision.

When such appeals are made against
the decision on transport
infrastructure, there is sometimes a
detail discussions about the
modelling work that supported the
decision. The discussions are often
made in public and include an
interesting mix of specialised
language (used, for example, by
modelling experts that are invited as
witnesses) and plain English (used
by most other participants).

There have been cases where the
quality of the modelling work was
criticised so badly that this led to the
transport investment decision being
cancelled. A famous case is the
Thames Gateway Bridge inquiry in
2006, which resulted in not allowing
the bridge to be built. One of the key
reasons was that the model used to
justify the scheme was not properly
validated.

But it is important to note that in
that inquiry, the objectors found
items on the standard model
approval checklist that were not
done, and they focused their
arguments on this procedural aspect.

The discussion wasn’t exactly about
the questions that we see as more
important: was the model a good
source of evidence in this specific
context? Was the interpretation of
model outputs consistent with the
capabilities of the model?

It is disappointing that even in
inquiries and court cases, they just
check that the guidance was
followed. For some reason, most
participants in these appeals accept
that it is not for them to understand
how the forecasting was done. They
seem happy for a modelling expert
to say that following the guidance is
enough, even if this is the same
expert who wrote the guidance.

So those who lead appeals against
transport investment decisions, as
far as we know, have so far not
taken the lead in checking whether
models were used appropriately.
Naturally, the author is not familiar
with all appeal decisions, and the
above is based on the cases he is
aware of. We should still hope that
inspectors and judges in future cases
take more liberty in exploring
whether the outputs of technical
work were used in a responsible
way. They should not accept over-
confident forecasts even if the
guidance allows such forecasts to be
made.
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Professional
bodies?
It would seem natural for
professional bodies to oversee
matters of professional ethics. At
least four UK bodies are active in the
area covered by this report: the
Transport Planning Society (TPS),
the Chartered Institute of Logistics
and Transport (CILT), the Chartered
Institution of Highways and
Transportation (CIHT) and the Royal
Town Planning Institute (RTPI). They
all have highly respectable codes of
conduct and ethical guidelines for
the relevant professions. But it’s not
clear to us whether these guidelines
and codes have a real impact on the
occurrence of cases like those in
figure 1.

A potential reason for this is that,
although users of transport models
are amongst the members of all
these bodies, they only form a small
proportion of the membership of any
body. We already explained that a
strong incentive to avoid model
misuse doesn’t exist even in forums
where everyone uses models, so
clearly such incentive is hard to find
in bodies which are also responsible
for many other disciplines of
planning and engineering. A seminar
about the ethics of transport
modelling would probably not attract
enough interest amongst members
to be justified. So the importance of
the well-written codes of conduct
remains primarily symbolic, and does
not easily penetrate through these
bodies to the daily practice of their
members.
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The public?
When we say “the public” we refer to
any individual, business, group of
people, charity, journalist or even
local authority, that are influenced
by a transport project but do not
have a formal role in the decision-
making process. Their views are
heard through their responses to
consultations, their liaison with the
media, and appeals they make
through hearings, inquiries and court
cases.

Members of the public don’t
generally want, and also can’t be
expected, to promote ethical
standards. But if they think that a
decision about transport projects
affects them negatively, and if they
find that the decision didn’t follow an
acceptable process, then they can
use the argument of model misuse
when they take action against the
decision. This is done, for example,
by opponents of High Speed 2.

The surprising aspect here is that it’s
not done more often. Even when a
proposed transport scheme is
already at the heart of a heated
debate, you rarely hear the objectors
saying that they can’t follow the logic
of the demand estimation work, or
that the confidence in the outcomes
seems far-fetched. There is a
surprisingly low number of Freedom-
Of-Information requests about the
process of developing models and
forecasts.

It seems like transport modelling
experts have somehow convinced
the general public that there is no
point in asking too many questions
about their tools, maybe because
they are too complex. This is
unfortunate, since more challenge
from those who are not close to the
modelling work would impose better
standards on this work. More
scrutiny from the public itself would
help us, modellers and planners,
stop doing some things that we do
just because nobody seems to
notice.
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Conclusion
The UK transport modelling
community has a great amount of
talent, and just as much enthusiasm
to support clients in making the case
for infrastructure improvements. But
this doesn't justify saying that our
confidence in the forecasts
supporting the investment is
stronger than it really is.

To present forecasts in a responsible
way, you need to include a lot of
detail about what you can't forecast.
The review presented here does not
identify any formal body that has
both the ambition and the capability
to be honest about the weaknesses
of the models we use. The fact that
such a player does not exist in this
game explains why the same
problems have been reported for
decades.

Still, there are some steps that could
be taken in order for models to be
used more responsibly. The different
public sectors organisations
mentioned here will not lead these
steps but they may still follow if
there is pressure on them to do so.
A selected group of consultants, who
are confident enough to discuss
model limitations without fearing to
lose business, can help by continuing
to do so. Those who make the ruling
in public inquiries and judicial
reviews can further help raise
awareness of modelling ethics.

But it's the public itself, especially
those who want to challenge
decisions on transport schemes, that
can help planners and modellers give
up some bad habits. The public can
ask to see every detail of the
modelling work behind public
investments. In particular, the public
can ask about all the assumptions
made and possible outcomes that
weren't modelled. Exposing the
entire modelling logic to the
challenge of the public, as a default,
would ensure that we focus on the
most appropriate sources of
evidence to justify our schemes.
Over time it would also save all the
money that is spent on types of
modelling work which will prove too
difficult to defend.

We can only hope this public right is
exercised in a large enough number
of cases. We are optimistic that this
can lead to a genuine rethinking of
the role of forecasts in the decision-
making process. W
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Appendix B 
These are the objections submitted to Milton Keynes Council. 

 

These were the catalysts behind TN14,15 and 16.  
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1.  

The Salden Chase transport assessment: how reliable is it? 1 

Steve Heath 
4 Orchard Close 

Newton Longville 
Bucks 

 
Planning Application 15/00619/FUL – OBJECTION 
Consultation 15/00223/CONS on AVDC application 15/00314/AOP 
 
I wish to object to these applications based on the following grounds: 
 

• The transport assessment(TA) is error strewn and not fit for purpose.  
• It has used wrong models and configurations and not been validated. 
• The data it provides disagrees with local experiences and congestion. 
• Its growth rate for traffic (25%) in 10 years time have already been reached in NINE 

months!  
• It should NOT be used to justify this development or works on H8/Standing 

Way/A421.   
• Any planning that uses it should be rejected or deferred until an accurate analysis 

that has been correctly validated is available.  
 
Background 
 
I am saddened to see that the transport assessment has been deemed to have proven the case 
for these modifications when the assessment (TA) is based on incorrect modelling, invalid 
and unverified data and underestimates for the area traffic growth.  In short, it does not prove 
anything at all as the analysis results are incorrect and wrong. 
 
My basis for this statement is that I have audited the TA, including re-running their junction 
software models and found over 50 serious errors which throws great doubt of the accuracy 
of what is being put forward as conclusive proof of an accurate representation of what this 
development will do.   
 
While it has followed the methodology and appears to very impressive, it has so many 
mistakes and errors that it is quite clearly cannot be relied upon for any planning decisions.  
 
The critical ones for the proposed H8/Standing Way/A421  mitigation are: 
 
Incorrect Models 
 
The Bottledump roundabout was modelled with the H8/Standing Way/A421 carriageway 
providing two lanes in. However, one lane is left turn only and not used for A421 traffic.   
The model assumes that both lanes can take traffic through to the A421, which doubles the 
capacity for the roundabout.  The current levels of congestion are hidden by this as the 
capacity is twice what it is in reality.  Therefore, the model analysis is COMPLETELY 
wrong. So much so, that according to Mouchel’s analysis, the frequent 60+cars queues 
experienced on H8 are imaginary.  The models do not predict them yet they exist.  
 
Data was modified on the basis of an input from Google traffic yet there is no justification for 
this what so ever. 
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The Salden Chase transport assessment: how reliable is it? 2 

 
The Whaddon Road entrance was modelled without taking account the existing priority 
traffic.  When corrected, the model shows large internal development traffic queues (>60 
vehicles) caused by the lack of gaps in the priority traffic. To quote the song Hotel 
California:  “you can check in anytime you like, but you can never leave”. The development 
will be a nightmare to get out off as there will be no traffic gaps for any of the development 
vehicles to join.  The traffic will backup and lead to gridlock. To escape this, it is likely that 
residents may choose to leave by the Buckingham Road exit and thus further increase traffic 
there.  
 
The Newton Longville staggered crossroads were modelled using a standard crossroads 
model instead of the staggered crossroads version. The no prioity Minor arms were described 
as having two lanes – and thus double the capacity – when it is physically impossible to get 
two vehicles side by side. This has removed the blocking that occurs at a staggered 
crossroads where crossing traffic cannot pass.  As a result, the model again overestimates the 
capacity and ignores blocking. This means that it does not predict congestion but residents on 
the Stoke Road regularly see traffic queues of over 20 cars at AM peaks.  When the data from 
the TA is put into the correct model with the correct configuration, the results for 2026 
predictions actually are similar to that actually seen today. This clearly demonstrates that the 
corresponding analysis in the TA is WRONG and that the 2026 predicted levels are here 
today, 10 years before the predicted date.   I will come back to this later.   
 
These model errors significantly increase the junctions capacity and thus hide the delays and 
congestion that exists today. The models do not match or correspond with any of the current 
experiences.  
 
The documents states that they have been validated but the methodology used was never 
designed to provide this service and far from validating the results casts further doubt on 
them.  
 
 
Incorrect data 
 
The data supplied by Mouchel is inconsistent and despite many requests, the raw data has not 
been supplied to allow the analysis to be checked. Why?  What are they hiding?   
 
Data taken from one manual count surveys is 25% lower than data recorded by the Newton 
Longville MVAS cameras on the same road on the same date. Traffic counts vary throughout 
the document depending on what section it is. Section 3 identifies speeding issues in the 
villages yet in section 9 it is said that there is no speeding issue as the measurement metric 
has been changed and this hides the reality.  
 
Incorrect growth rates 
 
The resulting increase of traffic has not been taken into account or identified.  The TEMPRO 
figures for the area indicate a 25% growth between 2015 and 2026. While this is larger than 
the average,  it does not reflect reality. Based on the MVAS data that Newton Longville has 
been collecting since 2013/14, the village has seen a 25% increase in North-South traffic 
from Bottledump roundabout to the LB bypass and A5 junction as it acts as the SWMK 
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The Salden Chase transport assessment: how reliable is it? 3 

unofficial bypass…  in just 9 months. Not 5 years or ten years but 9 months. We are seeing 
the level of traffic predicted for 2026 now…  
 
The correct models with the 2026 projected traffic levels are consistent with the congestion 
seen today and further demonstrates that the 25% growth projected to occur over 10 years has 
in fact happened in 9 months.  
 
As a result, the mitigations are unlikely to cope with the current traffic let alone in 10 years 
time. And realise that the mitigations are based on data that has a very large over-estimation 
of capacity and is wrong, non-valid and bears little relationship to reality. The traffic 
increases they are designed to cope with, are totally underestimating the amount of traffic 
that the development will impose on the road network.  
 
No validation 
Residents and users are already experiencing traffic congestion that Mouchel's models do not 
predict.  Either the their data is wrong or their models incorrect or in this case, BOTH! 

Data was modified by Mouchel's own admission on the basis of a Google Traffic map. 
Google Traffic was proudly used to validate the models, despite it not being anything more 
than an indication of potential traffic flow. It is not updated regularly, or an actual traffic 
measurement but Google’s best estimate of what might be going on.  Great for route 
planning, but hopelessly inaccurate, inappropriate and never intended for model verification.  
 
The data is crowd-sourced from mobile phones that are carried in vehicles that are switched 
on, have their location service enabled and permission has been given to allow Google access 
to the data. Not every vehicle is tracked as a result. Vehicles without supporting phones are 
not detected.  
 
The information is further processed by inputting into Google’s own models which use their 
own algorithms to predict what is happening. The prediction is shown by a colour bar on the 
road in question. Google have not defined what values are used to determine the bar colour. 
The redder the colour, the slower the traffic maybe moving. The colour is nothing more than 
that. It is not a measurement of queue length or average speed. Yet this is exactly what 
Mouchel have assumed when they “validated” their analysis in Appendix P of the TA.  
 
It is well known that Google Traffic can indicate heavy congestion when there is none, and 
vice versa. The attached appendix shows and example case where Google Traffic indicated 
two 150m traffic queues in the village. On immediately driving to the queue locations, one 
was caused by an isolated single Tesco delivery van and where the other queue was, the road 
was devoid of traffic.  Yet the congestion level shown on Google Traffic in this case was far 
higher than that used to trigger the data manipulation.  This is another practice that is 
incorrect and wrong. 
 
There is no explanation of how their validation data was extracted from the Google 
screenshots and to an accuracy of two decimal places. The assumption is that it was done by 
measuring how long the coloured lines were. Again, a not very accurate process! 
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The Salden Chase transport assessment: how reliable is it? 4 

 
 
Final conclusion 
 
It is clear from the analysis that has been briefly reported here, that the TA is error strewn 
and not fit for purpose. It cannot be used to justify this development because its results and 
predictions are incorrect, not validated and are effectively fictional: they are not consistent 
with the actuality of driving on these roads today.  Any planning that uses it should be 
rejected or deferred until an accurate analysis that has been correctly validated is available.  
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The Salden Chase transport assessment: how reliable is it? 5 

 
 
Appendix A: An example of Google Traffic false positive. 
 

 
Google Traffic shows extensive traffic/queues on the Bletchley and Drayton Roads for 
about 150m either side of the staggered crossroads.  

 
Driving down the Bletchley road 2 minutes later and the 150m queue is…. a Tesco 
delivery van.  
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The Salden Chase transport assessment: how reliable is it? 6 

 
Nothing beyond that. 

 
Nothing on the outskirts of the village.  
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The Salden Chase transport assessment: how reliable is it? 7 

 
Now lets turn round and look at the Drayton Road. Nothing Here. 

 
Or here… 
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The Salden Chase transport assessment: how reliable is it? 8 

 
Or here…  
 

 
But Google is still showing heavy congestion some 10 minutes 
later! 

(117)



SWMK Application 15/00314/AOP OBJECTION – part 2 additional information 

 

Appendix B – Previous objections to MKC    39 

 

39 

 

 

Application no: 15/00619/FUL – Objection – v1 

1 

Application no: 15/00619/FUL  - OBJECTION 

 
1 Introduction 

This application is a way for the developer to predefine the works needed and hence the S238 
compensation SWMK would pay. The TA that justifies it has so many errors that it does not 
justify the minimal modifications claimed. Tables 1 and 2 show the before and after case. It 
should be noted that some queues actually get longer.  

Giving planning permission now, would effectively fix the compensation and would put any 
additional cost onto MKC. 

2 Current status 

Nothing has changed since the last meeting to discuss this, except that traffic levels along the 
Whaddon/Stoke Roads continue to increase. Our latest MVAS data shows a 50% increase in 
2 years and the data captured since 2013 continues to show that the data used by Mouchel is 
inaccurate and underestimates the traffic flow.  

Mouchel were told this in February 2016 about the MKTM by Richard Smith1 of Jacobs in an 
email: 

“… we know that the model flows and journey times have not been calibrated or validated on 
this corridor in Buckinghamshire, so we have no evidence to suggest whether the model is 
accurate in that regard.” 

This is why SWMK were required to do their own traffic analysis. It also means that any 
validation using the MKTM is of little value.  

The provided TA is flawed. This has been reported many times in this chamber and includes: 

• Use of Google maps for validation 
• Use of incorrect models thus giving beneficial results 
• Modifying data based on Google screen shots 
• Failure to include all aspects of a junction in the model 
• Changing measurement criteria 
• Inconsistency with model input data 

3 Scope of the application 

This planning application is about modifying junctions under MKC control to allow the 
several thousand vehicles that will need to leave and return to the new development, 
including both public transport and school buses. The development only has two exits: one 
onto the Whaddon Road (BCC maintained) and the second onto the Buckingham Road 
(MKC). In comparison, similar sized residential areas in MK have about 9… 

While it is understood that MKC Highways cannot comment on mistakes in the TA 
associated with junctions that are not under their control, they cannot be ignored as the traffic 

                                   
1 Appendix M of the Transport assessment, page 107 of file 15_00314_AOP 
AMENDED_INFORMATION_ADDENDUM_ENVIRONMENTAL_TRANSPORT_ASSSSMENT_PART_2-
1584617 Page 107 
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enters Milton Keynes. So errors on the traffic assessment at the Whaddon Road exit will 
have impact on the Bottle Dump roundabout and need to be considered.  

4 Whaddon Road exit 

This has been modelled by SWMK who maintain that the 635 vehicles per hour from the 
development will have little problem leaving. The majority of the traffic is estimated to go 
north onto the Bottle Dump  roundabout. This is too good to be true. The current traffic levels 
are about that predicted by SWMK to occur in 2026 and mean that at peak periods there is a 
vehicle passing the proposed exit every few seconds, and in both directions.   Traffic gaps are 
few and far between and yet the developer expects us to believe that 600 vehicles per hour 
can escape from the development with this level of traffic.  

Common sense says there is something wrong with the analysis and indeed there is. SWMK 
have reduced the priority traffic to 1/10th that seen today.  

 

When the current figures are added, the analysis predicts average car queues of 30 vehicles 
and extensive delays. When 25% predicted increase is placed on top of that the queue 
increases to 77 vehicles. Just 60 additional cars trying to leave increase the queue to 117 
vehicles (table 4) 

This then has two knock on effects: first it is likely that residents will try and use the other 
exit to escape the development when faced with traffic of that level.  Second, the traffic from 
Whaddon Road is directly connected to the Bottle Dump Road.  

5 Effect on Buckinghamshire Road 

Residents will naturally try and avoid the queue at Whaddon Road. The only other exit is on 
the other side of the development. The main effect here is that the amount of traffic estimated 
to use this exit and junction will be far higher than predicted. This is traffic that will need to 
go through Bletchley to get where they wanted to go.  This means there is no guarantee that 
the junction will work as analysed as the traffic will be far higher than predicted. With 
several hundred more vehicles trying to use it, it is likely that queues will quickly develop 
here and the net result will be gridlock, with residents being stuck within the development. 
Much of this traffic will want to access the A421 and Whaddon road and will use H8 as a 
result, so there will be a follow on effect onto the Bottle Dump roundabout.  

6 The effect on the Bottle Dump Roundabout 

SWMK state that the development will not add any additional traffic to H8. In its 
calculations, it assumes that all traffic destined for the Bottle Dump Roundabout will use the 
Whaddon Road (Western) exit(table 3). It ignores that traffic that exits via the eastern exit 
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will use the H8 and the Bottle Dump roundabout to get onto the A421 or go south. This 
additional traffic will have priority over the traffic leaving the Whaddon Road exit. Figure 1 
shows the resulting traffic queues at this direction and the resulting change in traffic flow that 
SWMK have ignored.  

It is clear from the analysis that the only way of getting traffic out of the development’s 
western exit will be to interrupt the flow along the Whaddon Road in both directions. 
However, this would prevent traffic from exiting the roundabout and could lead to queues 
building up because the flow has been blocked. This is very similar to the effect already seen 
when traffic at roundabouts west of the Bottle Dump backs up and causes queues to develop 
at the Bottle Dump roundabout. It is not unknown to have traffic queuing from V1 down to 
Bottle Dump already.  

In addition the exit location is in a dip and after a blind bend: stationary queues is the last 
thing that traffic would expect.   

The decision on what happens on the Whaddon Road exit is not MKC’s to make: it is BCC. 
However with potential traffic queues being created to let the residents escape and on a road 
that has hidden dips and blind bends, the effect in terms of traffic and safety on the Bottle 
Dump roundabout are immense. It is likely that more extensive works would be required to 
rectify this problem and these would be funded by MKC. That is, if permission is granted 
now.  

7 The models are inaccurate, incorrect and unreliable 

There are further problems with the proposed modifications caused by the faults and errors in 
the analysis. 

The Bottledump roundabout was modelled assuming that 2 lanes from H8 could enter and 
exit. The lane designations have been ignored and thus the associated roundabout capacities 
are double what they should be.  

The proximity of other roundabouts have an impact on exit capacities and this should have 
been included in the model. It was not, even though the modelling software is capable of it 
and it is recommended to do so.  

The traffic figures are greatly underestimated. As been reported many times, the traffic in this 
area is increasing far more than anyone has predicted. Newton Longville has hundreds of 
days worth of traffic speed and count information from its MVAS cameras and they show 
that the 2026 predictions are happening now. Traffic along the Whaddon/Stoke roads through 
the village – and this has a direct impact on the Bottle Dump roundabout - has increased by 
almost 50% between 2014 and 2016. This makes a mockery of the 25% prediction of 10 
years.  

Data from the DoT that is publically available, confirms that there is a gross underestimation. 
Mouchel estimate that the incoming traffic from the A421 is approx 1700 vehicles in peak 
morning in 2026. The figure for DoT traffic point 38092 (A421 Nash Road) is slightly over 
20,000 per day which using contemporary traffic census curves equates to approximately 
2400 vehicles in the peak morning. This is the 2015 figure.  

The validation of the TA through the use of Google Maps has been discredited. The accuracy 
of the modelling has been confirmed using a technology that reports 150m traffic queues on 
road where there is no traffic. The figures do not agree with the wealth of data we have. We 
have still not received the raw data from SWMK despite many requests.  
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The developer has assumed that the traffic that needs to access the A421 and Whaddon Road 
will leave via the Western (Whaddon Road) exit. No account has been taken of residents that 
live on the Eastern side using that exit and the H8 compared to travelling through the 
development. The queues at the Western exit will also convince others to use the other exit as 
well. The assumption that there is no additional development traffic going west on H8 is 
another error in the TA.  

8 So what does this mean? 

All these errors are why the model does not give any indication of the traffic delays and 
problems that are experienced today. Thus the effect of the development traffic has been 
greatly underestimated and there is no guarantee that the largely cosmetic changes proposed 
in this application will compensate for what is actually going to happen.  

• The traffic count data is inaccurate. 
• The analysis is flawed and wrong. 
• The models are not based on the physical realities. 
• Common sense has not been applied 
• The data had not been validated  

The recommended modifications may well fix the problem as shown in the analysis but the 
analysis is incorrect in so many areas that there is zero confidence that it would actually do 
what it was intended.  

The affects on the MKC roads will be affected by what is done by the BCC to address the 
Whaddon Road exit. This currently does not work and will need flow control to do so. This 
flow control will have a big effect on the Bottle Dump roundabout.  

The developer has failed to show that his analysis is accurate enough to give confidence that 
the proposed changes would have the desired effect.  

It is unfair to both the residents of MKC and those of the development (if it goes ahead) to 
give permission based on was is effectively a work of fiction based on the number of errors.  

 If permission is granted, then effectively MKC have allowed the developer to wriggle out of 
its obligations to pay the full cost for the loading/damage caused by the resulting 
development which it is obliged to.  

9 Conclusions: 

MKC have confirmed that their model has not been validated and that separate studies would 
be needed for the traffic assessment.  

The resulting traffic assessment submitted by SWMK is flawed, not validated and cannot be 
relied on to provide any real data to base the recommendations on. According to its analysis, 
the queues on the Buckingham Road, on H8 and around Newton Longville simply do not 
exist. They do as the MVAS data from Newton Longville and the experience of local 
residents proves. It is the assessment at fault not the local residents hallucinating. SWMK, by 
maintaining that they are accurate, are the ones being delusional.  

While some of these errors are associated with BCC maintained junctions, their impact 
directly affects the MKC junctions that the developer has asked to modify. This cannot be 
ignored by MKC. Nothing has been decided on these modifications so it is impossible given 
the current state of information to make a decision without understanding what they are and 
their impact.  
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The Whaddon Road exit simply does not work without flow control and without it, will 
generate 114 car queues within the development, forcing residents to use the other exit. 
SWMK forgot about the existing Whaddon Road traffic in their model and state that there is 
absolutely no problem with this junction. The resulting partitioning of the traffic within the 
development is based on this incorrect data and therefore is also wrong. See figure 1.  

It doesn’t stop there: if BCC implement flow control, this will have safety and traffic 
implications for the Bottle Dump roundabout as traffic queues and blocks the exit.  

The scanty traffic figures predicts traffic levels in 2026 that we are seeing now. Data from the 
hundreds of daily traffic counts from Newton Longville’s MVAS data shows that Whaddon 
Road traffic going south from the Bottle Dump roundabout has increased by 50% between 
2014 and 2016 and shows no sign of slowing down. DoT data supports this increase  

While SWMK have shown that their proposed modifications will mitigate the effect of their 
development traffic within their model, this is not the same as mitigation in real life. The 
models are so at odds with real life data, full of mistakes and ommissions, assumptions that 
do not pass simple common sense tests, that there is no confidence in what they propose will 
have the required affect in real life. How bad are the errors? Unacceptable for an application 
of this importance, and the potential impact.   

It is likely that the required modifications will be more expensive than those suggested. By 
approving this application now,  the developer will have reduced the cost of these 
obligations, leaving MKC to pick up the pieces and costs to resolve these mess.  

The application should be refused or deferred until a new traffic analysis is submitted.  

 

Steve Heath 
4 Orchard Close 
Newton Longville 
Bucks 
MK17 0TA 
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Table 1:  Current Bottle Dump Roundabout 

Table 2:  Revised Bottle Dump roundabout 
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Entry flows for current Bottle Dump roundabout for 2026 +dev, AM 

Entry flows for current Bottle Dump roundabout for 2026 , AM 

 
Entry flows for revised Bottle Dump roundabout for 2026 +dev, AM 

Table 3: Entry flows used for current Bottle Dump analysis 
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Using a 25/30 veh/h Whaddon Road traffic  as in TA 

 

Using a 400/400 veh/h Whaddon Road traffic  (peak from MVAS) 

 

Based on a 400/400 north/south split from the development + 10% increase in exit 
numbers (+60 cars).  

 

Based on a 500/500 north/south split from the development + 10% increase in exit 
numbers (+60 cars).  

 

Table 4: Whaddon Road (Western exit) analysis figures.  
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Figure 1: What will happen to Whaddon Road traffic flow 
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Highways Objection 15/00619FUL

From:  Steve Heath, 

I again object to this application on the basis of the traffic assessment being incorrect, not

validated and not fit for purpose. 

The Applicant has had nearly 5 months to answer questions posed back in November 2016

but again has left it to the last minute to publish any response leaving any objectors with a

short period of time to review and object and even less time for the councillors to absorb

the resulting late submission. 

I  must apologise but this same situation has happened again. 

Here is my responses to the Highways Officers (and Mouchel's) reply to the objection I

made  in  February  2017.  Please  note  that  Mouchel/MKC  highways  email  points  are

numbered and are in bold. 

Point 1:

“I have received Mouchel’s response to the Highways Objection submitted by

Steve  Heath  which  as  you  know  was  tabled  immediately  before  the  last

committee meeting causing the items on the agenda to be deferred. I  have

been through this response and am satisfied it addresses the points raised in

Mr. Heath’s note and therefore I see no reason to change our position of no

highways objection, subject to the usual conditions and securing the funds for

the nil detriment improvements”.

I find this statement somewhat difficult to understand for the following reasons:

The Highways Officers were instructed by the DCC to liaise with me through NLPC in

November last year.  This has not taken place

We agreed that liaison should be organised through the NL Parish Clerk so that it could be

officially documented.  This has not taken place

I accordingly introduced myself and gave out my business cards.  Since then there has been

no contact whatsoever.

This means the extensive detail of the village MVAS analysis has not been discussed and 

discrepancies between hard data and Mouchel’s projected traffic data have not been 

examined. – this renders Mouchel’s comments invalid. 

The question that the DCC now needs to ask is why there was this disregard for their 
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instructions which has put them into an almost impossible situation of having to make a 

decision knowing that an incomplete and thus inaccurate job has been done. 

Point 2:

“They have revisited the modelling of Bottle Dump Roundabout to confirm

that the increase in queue length on two arms on the improved roundabout

with development is minimal on two arms over the base situation but results

in a significant reduction in queue length on the third arm.”

 There are three points here: this is an acknowledgement that the original modelling in the

TA was incorrect, as I have maintained for months. 

They may have revisited the models for this application but clearly have not revised the

rest of the TA which is riddled with similar errors – as previously noted and documented.

The second point is that only now after the TA was published in August 2016, has there

been any acceptance that this report is full of errors, despite the various objections that

have been made by myself and others. Mouchel have stated that the consider this assessing

traffic and simulation is beyond that of a member of the public. So why did it have to take a

member of the public to challenge the results and force them to do something?

Where are the workings? Given previously documented instances of Mouchel's errors and

mistakes in traffic analysis it is essential that the models are made publicly available. As a

matter  of  considerable  concern,  Mouchel  have  still  not  released  the  raw  data  despite

numerous requests to do so.  Indeed at the time of writing nothing has been published

except the Highways Officers report.  Why not?  Where is the revised report? And why was

it not published at the same time as the report to allow concurrent study?

One logical assumption is that Mouchel have just used their original data which has not

been validated , and are at odds with the four years of data that the NLPC MVAS system

has recorded.  

We are deeply concerned that at no point have Mouchel explained why their data is such

at odds to the MVAS measurements or the fact that the majority of their models do not

predict  the  traffic  flow  that  is  seen  or  experienced  today.   

Point 3:

“The  note  from  Mr.  Heath  claims  a  50%  increase  in  traffic  along

Whaddon/Stoke Roads in two years  but  this  is  not  substantiated with any

data.”

We  have  the  data.   We  are  happy  to  share  the  data,  unlike  Mouchel.   However,  the

Highways Officers have not followed the instructions from the DCC Chair to liaise with us
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over the data conflict. Our conclusion can only be they have deliberately chosen to ignore

the data despite knowing that it exists. This suggests an ostrich burying its head in the

sand and ignoring anything that does not conform with their own  beliefs. 

Point 4:

“The analysis  of  the Whaddon access and Bottle Dump corner is  based on

growth observed traffic flows and not the Milton Keynes traffic model (as are

junctions to the west). The comments on the validation of the Milton Keynes

model do not therefore apply.”

The comments about the Milton Keynes validation were in respect of  the fact  that the

model has not been validated and Mouchel were expected and indeed instructed to provide

an accurate analysis.  They have not. 

The analysis  of the junctions is based on a single day’s measurements which were - as

Mouchel stated in the TA - reduced on the basis of a traffic flow seen on Google Traffic,

which is not an accepted method of statistical measurement. There is no indication of how

the site visit was carried out, what techniques were used to measure the queues or anything

else. In other words we are in the dark as to the methodology of any study, its applicability

or its accuracy

The growth rate was estimated using the Tempro 6 tool.  This has been super-ceded by

version 7.   The main difference between the tools was the level of granularity. 

Tempro 6 was found to be too coarse a tool. The growth estimates would often be found to

be incorrect when the correct validation was used. 

As a result the areas where reduced in size and increased in number to provide better

accuracy. 

The release documentation,  which it appears that none of their  staff  has read, has one

critical statement that must be made clear here; it states that it is still possible for the

tool to provide growth data which does not reflect or take into account local

factors. 

The growth rates should be checked during the validation process.  In other words: not

only should the traffic data models be validated to ensure accuracy but the growth rates

should also be validated.  This is not the case here. 

At a public meeting in Newton Longville, Mouchel were at pains to claim that their analysis

tools had been validated using the latest technology from Google Traffic. 

They now seem to be back tracking from this yet the data they have used has been modified
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based on this technology. 

The original submission had no validation data, which was a major omission, and Mouchel

were  asked  to  provide  it.   The  data  they  produced  is  from Google  Traffic  –  a  flawed

measurement tool, producing flawed data

Now  Mouchel  are  implying  that  they  knew the  tool  was  wrong  yet  did  not  raise  any

concerns.  They have gone from being apparently proud to use this sophisticated tool to

now trying to shift the blame. 

We will return to the subject of validation later. 

Point 5:

“The model was calibrated and validated within Milton Keynes and remains

the best tool for analysis within the urban area.”

Which model is this? Certainly the models used on the western side of Milton Keynes have

not been calibrated or validated.  Please could the model be provided so we can examine it?

Point 6:

“The fact that the development has fewer entry and egress points (3 in 2 out)

than most  grid  squares  is  not  a  valid  reason for  refusal.  The  key  issue  is

whether they operate within capacity.”

This is correct.  What is not correct is that the data Mouchel put forward to  show that they

operate within capacity  is wrong. 

The Whaddon Road access was modelled using virtually zero traffic on the main arms. Of

course when this negligible level traffic is ignored there will be negligible problems. 

The issue is that when today’s traffic levels are applied with the same growth factor as

Mouchel used, the queues develop rapidly, as I described in the note. 

I also showed how sensitive this design is to traffic queues by adding a 10% increase in the

vehicles trying to leave. 

Mouchel have not answered this criticism.  Instead they return to the same old mantra of

“our data is accurate” and anything else is incorrect, including facts themselves. If their

analysis stated that unicorns lived in Linford Wood, they would claim that this is true and

accurate, thus ignoring the fact that everyone else knows that unicorns are mythical and do

not exist.  They appear to be inhabiting a world populated by Donald Trump’s fake facts.

Mouchel  have  not  proved  anything:  their  data  has  not  been  validated,  their  traffic

predictions are contrary to other measurements, residents’ experiences and yet still they

99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

126

127

128

129

130

(130)



SWMK Application 15/00314/AOP  OBJECTION 

 

Appendix B – Previous objections to MKC    52 

 

52 

 

maintain they are correct. 

They are now reluctantly acknowledging some of the errors but still have not been able to

explain  why  their  models  do  not  predict  the  traffic  congestion  that  has  been  both

experienced and measured today. 

They have not explained why their estimated growth figure for a 10-year period is being

achieved in 9 months and continues to grow. This growth figure is not an estimate but

taken from the three million measurements that the NLPC MVAS system has collected

over the last three to four years and continues to do so.  

It is clear from Mouchel's statements that they find this data and the fact that a member of

the public can use and understand the software tools very difficult to cope with. 

They can normally play the “you wouldn't understand, it's too complex for you. Only traffic

engineers are expert enough to cope with it” card to justify anything they like. 

Unfortunately  this  time,  they  have  someone  that  does,  and  a  Parish  that  has  taken

advantage of a BCC scheme to collect real data with which to validate/challenge unreal

Transport assessments. 

Mouchel think that by ignoring this data the problem will go away. 

It won't. 

Point 7:

“Following  Mr.  Heath’s  concern  Mouchel  have  also  revisited  the  junction

capacity models for the Whaddon Road and Buckingham Road access points.

The modelling for Whaddon Road confirms that, although maximum RFCs

are  quite  high,  the  junctions  do  operate  within  capacity  (2026  with

development)  with  only  modest  queues.  In  addition  as  a  sensitivity  test,

modest widening of the through lanes, RFCs and queue lengths are further

reduced. There is no evidence therefore that the junction will  not function

satisfactorily and no reason for traffic wishing to use this exit to “divert” to

Buckingham Road.”

As neither the Highways Officers or Mouchel have asked or seen the MVAS data, I can only

assume that this analysis was done with the old data. 

The  original  TA  showed  no  problems  at  many  of  these  junctions  because  the  traffic

estimates are low and the growth rate used has been shown to far higher than they have

used. 
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Their data and models have not been validated or checked. 

Their growth rate has not been validated or checked. 

Mouchel will tell you that because they have followed the appropriate methodology their

analysis is accurate. This why we need proper validation as following the methodology does

not guarantee this. 

The simple fact is that Mouchel have done a less than professional  job with their analysis

which falls apart when correct and thorough validation is applied to it.  

A conclusion might be that they hoped their work would not be examined to the level that

it has, and that they could get away with it. 

Mouchel now admit that their original analysis was incorrect - but it is not a problem as

the junctions operate within the RFC. 

This raises an interesting question over why did it take a member of the public to see these

obvious glaring errors when other traffic engineers did not? 

How many other errors have been overlooked in this way? This might look good news for

the developer except that the data they have used has not been validated. 

The Tempro growth rate they have used has not been validated and as a result they have

significantly underestimated the amount of traffic that will flow. 

They have also made some very strange assumptions over where the traffic will go to. 

These are schoolboy level errors that I would not expect an undergraduate to make and yet

they are all there with many more in their TA. 

Again we come back to why didn't the Highways Officers raise these issues before?

The problem with their data is that the 2026 traffic levels have know been exceeded today.

Add to that the 25% growth they predict will happen and the junctions start to fail. 

This is the key point:  four years of measurements of traffic flowing in this area gives a very

accurate indication of the  what is going on. 

Despite requests from the DCC to investigate and explain the discrepancies between what

Mouchel predict and what has actually been measured, the only response is the same old

story: our models and analysis is accurate and real life is not. 
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By ignoring the extensive data we have they hope we will go away. We won't.

Point 8:

“The above does not take account of any modal shift  from the Travel Plan

which, if achieved, would further reduce RFCs and queue values.”

At a public meeting in Newton Longville, Mouchel tried to use this to justify that we should

not be worried. 

Traffic would actually reduce as it finds other ways and times to get round the problem. 

There are no alternative routes, which is why we are the unofficial SWMK bypass..  We

have seen a measured and recorded growth of 50% of traffic through our village.

Again if  the  Highways  Officers  had done what  they were  instructed  to,  we could have

shown them that the modal shift has already happened. 

There is no spare capacity or likelihood that there will be. 

The traffic levels for the hours either side of the peak hour are approaching that of the peak

hour and traffic changes departure times. 

The speed data shows that this effect is happening as the density of traffic  reduces the

potential for speeding and the percentile speeds have dropped. 

Outside the peak three hour blocks, the speeds increase. 

These are classic symptoms of a time-modal shift that any traffic engineer would recognise

but clearly it has been missed. 

Mouchel seem to be relying on this to give themselves a little leeway. 

There  is   no  leeway  on  the  highway.   They  nonetheless  persist  in  this  inaccurate,

unsubstantiated belief. 

Point 9:

“Similar results are achieved for the Buckingham Road access with RFCs high

but within capacity. These can be reduced with minor improvements to flair

length. Again this is without any modal shift.”

This presupposes data used are accurate.  They are not.  The statement therefore falls at

the first fence. 
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The TA states that  the traffic  on Buckingham Road has no problem, yet  residents and

independent traffic consultants have confirmed that this road is blocked at peak times. 

A few quick points:

-  Where are the data and the calculations to support this wholly inaccurate statement ? 

-  Has the design been  stress tested with increasing traffic levels? 

-  At what point does the analysis indicate the junction will start to fail? 

Again, the reality is that it is far easier for Mouchel to fall back to the “we know better than

you” defence, and seemingly and bizarrely prefer to deny that what people experience is

actually happening. 

Point 10:

“The modelling confirms there is no interaction (i.e. blocking back) between

the Whaddon Road and Bottle Dump junctions.”

It is not clear if this means the Whaddon Road access junction or the roundabout on the

A421.  Such inaccuracy is troubling.

 

We will assume that it is the roundabout which frequently backs up. The Mouchel analysis

does not  predict  anything like  this,  and this  should raise  a  flag  to  say  maybe there  is

something to check.  Instead Mouchel claim they have an accurate analysis. 

Regrettably, a claim is not an explanation. 

The  onus  is  on  Mouchel  to  prove  that  their  analysis  is  accurate  by  validating  the

information, growth estimates and other issues so that it agrees with real data.  My own

experience with traffic  simulation models indicates that this work can involve as much

effort as their original  creation and if the validation fails,  often more. Yet the Mouchel

validation consists  of  some  cut and paste some screen shots from Google traffic  with

comments that there is good alignment.  

Repeatedly saying something is accurate with no empirical validated data cannot, we are

sure you will agree, be acceptable. 

We would be keen for Mouchel to explain:

-  Why, if - there is no apparent blocking according to you - that it frequently happens in
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reality.   Our residents suffer this on a daily basis.

- How the model was used to confirm this state of affairs?

-  Was it set up as a network with staged input/outputs or did Mouchel simply calculate the

queues from one and make a guess?  If incorrect inaccurate data has been used then it is

quite possible that this is the case.  

-  How have the new corrected models been validated, and by whom?

-  What data was used to do so now that even Mouchel are beginning to doubt the use of

Google traffic?

This  information  needs  to  be  made  publicly  available  on  the  principles  of  audit  and

transparency. 

Point 11:

“The  results  of  queuing  from  the  base  model  runs  were  confirmed  as

representative  by  a  Buckinghamshire  County Council  Engineer  after  a  site

visit. For information the google maps were produce solely because they were

requested by Buckinghamshire County Council not as an attempt by Mouchel

to validate the models.”

Our questions are as follows:

-  Please explain how this was done. 

- Why was the data modified during this visit? 

-  Where are the queue measurements that the BCC took to compare with the Models? 

-   Where is the raw data to backup this claim?  We note again this data has not been

supplied despite many requests to do so. 

-  How long was the visit? 

-  The TA states that the verification was based on Google Traffic screenshots but Mouchel

now say that is not the case.

-  If that is not the case, what techniques were used and where is the analysis to show this? 

Mouchel were asked to validate their work.  They state in their TA that they did this using

Google traffic. 
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An  professional  organisation  should  know  that  Google  Traffic  is  not  suitable  for  this

purpose. 

Mouchel cannot have it both ways: either the data is validated or it is not.  We were told by

them that Google Traffic was part of their set of sophisticated tools.  

They now imply that they only used it because they were told to. 

Why didn't they stand up and say that this is the wrong tool to use like most responsible

traffic engineers would do?

These questions and observation can only lead to one conclusion: Mouchel have failed to 

produce a thorough validation of the analysis.

Flowing  from  this  unproven,  invalidated,  unsubstantiated  piece  of  work  comes  the

unpalatable realisation that this appears to be nothing more than an unsubtle attempt to

persuade MKC into supporting this development – despite its lack of credibility or rigour.

Point 12:

Finally the Whaddon access is in Buckinghamshire County Council not Milton

Keynes. It is only therefore a relevant consideration if it were to impact on

our junctions which it does not.

The first part of this statement is correct:  the traffic  from this road feeds directly  into

Bottle Dump roundabout, which is in MKC's remit.  

To say it is not relevant is disingenuous, and stretches credibility to breaking point. It is

relevant and cannot be ignored. 

The traffic flowing on that road will significantly affect the traffic flowing on the A421 and

H8.  It already does.

Milton Keynes is already suffering from increased traffic from outside developments that

also claimed that they are not relevant simply because the traffic does not flow in isolation

to that of MK itself.  It suffers precisely because the traffic does flow.

Point 13:

“It is also very relevant in confirming our conclusions that the access points

and the works to Bottle Dump Roundabout will be subject to a Section 278

Agreement which means that detailed design (as opposed to initial layouts) of

each junction will need to be produced, subject to Safety Audit, and approved

by the Highway Authority  (Buckinghamshire County Council  for  Whaddon
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Road and Milton Keynes Council for the others). This is the opportunity for

minor adjustments to the design to be made (flair lengths, lane widths and

markings and so forth) and is a process over which the Local Authority has

full control and the final say. Any changes in the situation between now and

then can therefore be catered for thus offering comfort to the Authority. “

At face value this suggests the Highways Officers are now of the opinion that all  these

faults can be sorted out by ‘minor adjustments’ later on in the process. The analysis is so

flawed, incorrect and inaccurate that it is impossible to take the suggestion seriously that it

can be fixed by post-event adjustments .  It can not, and will not be fixed by small changes.

“This will offer comfort to the authority”.  The authority should, in stark contrast to this

preposterous  palliative,  be  acutely  uncomfortable  that  the  Highways  Officers  have  not

done as instructed by the DCC and failed to consider the information from other sources of

data that undermine Mouchel’s incredible analysis.  

The DCC should be equally uncomfortable that it is being asked to make a decision when

they have been presented with a far from considered report, and one that is not validated,

accurate or provides any confidence that any decision based on it will be correct.   

With the greatest of respect, the council has no option but to refuse the application. 
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Second Update: 06/11/2019 
Application Number:  19/00212/REM 

 
Description:  Reserved matters application for 95 dwellings following 
17/00165/OUT relating to appearance, landscaping, layout and scale   
 
AT  Land Off  Olney Road Lavendon 
 
FOR Mr Tom Nightingale, David Wilson Homes, 1A Fortune Close 
 
Statutory Target: 26.04.2019  
 

Extension of Time: 15.11.2019 
 
Ward: Olney 
 
Parish: Lavendon Parish Council 
 
Report Author/Case Officer: David Buckley, Senior Planning Officer   
 
Contact Details: david.buckley@milton-keynes.gov.uk 
 
Team Leader: Sarah Hine sarah.hine@milton-keynes.gov.uk    
 
 
Additional Representations 
5.1 and A1.1 From Lavendon Parish Council (dated 8th October 2019) 
 

 Along with the majority of the residents that we represent, Lavendon Parish 
Council objected to any housing at all on this site. 

 Therefore, on the basis that this does not comply with Plan: MK or the results of 
the emerging Lavendon Neighbourhood Plan, Lavendon Parish Council must 
object to the application. 

 
Planning Officer Response: The site has outline planning permission for a housing 
development of 95 homes, which was granted planning permission at Appeal by 
PINS and is now considered to be within the settlement boundary of Lavendon. As a 
result, the principle of development within this site for 95 homes is considered 
acceptable and should not be revisited at the reserved matters stage.  
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Additional Representation from Mr A Thomson, of No. 4 Longmire (dated 01 
November) 
 
I have read Mr Buckley's report (dated 28 Oct 19) and wish to make a couple of 
further comments for the avoidance of doubt and to ensure I have understood the 
Council's intentions correctly. 
 
My concerns as the occupier of a neighbouring property to what has previously 
been private farmland, and will now undergo a change of use to become public 
open space, are based on my concerns over privacy, security, and the right to 
peaceful enjoyment. 
 
I am greatly encouraged by the detail in Sections 7.22, 7.27 and 7.43 of Mr 
Buckley's report, and by the proposed Conditions 9 and 15. 
 
I have been in discussion with the Technical Director of the Applicant and we are 
agreed on a plan to develop the soft landscaping / planting schedule in order to 
preserve these aspects, but these are not yet reflected in the plans as submitted 
(specifically GL1076 2F dated 14 Jan 19). 
 
On that basis I am assuming that the Conditions on "boundary treatments 
throughout the site" apply to neighbouring properties as well as those houses within 
the development. I look forward to continuing this engagement with the developer. 
 
I would also recommend that the Traffic Management Plan for the construction 
phase requires all works traffic to approach from the Olney direction, and not 
through the centre of the village. 
 
Planning Officer Response: The boundary treatments condition will apply to those 
bordering neighbouring properties, including the boundary of No. 4 Longmire. It can 
be ensured that these are of sufficient height to prevent loss of privacy from the 
open space areas.  
A Construction Management Plan is required prior to commencement of works, 
within the original outline planning permission which will address issues of traffic 
management, vehicle parking, etc.  
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A1.11 Mr Tim Skelton representing Milton Keynes Forum  
 
Full representation: 
 
5 November 2019 
Dear Sirs 

PLANNING APPLICATION 19/00212/REM 
LAND OFF OLNEY ROAD, LAVENDON 
Concern has been expressed by residents, councillors and others in general about the ongoing 
maintenance of land provided as “public open space” as part of new residential development 
schemes. 
It used to be the practice that such areas would be adopted by the Council, with the developer 
paying a commuted sum for the maintenance of the land in perpetuity. However, in recent years, 
situations have arisen whereby the land is retained by the developer and the annual maintenance 
costs are then charged to the individual houseowners. 
This application has a substantial area of land marked on Plan 1003/039/001 as being “Public 
Open Space” but we could not find any comments within the submitted documentation about how 
the ongoing management of the land is to be treated in perpetuity and whether or not is it to be 
either 
a) offered for adoption by the Council 
b) retained by the developer or 
c) passed to the residents via a management company. 
2 
Furthermore, the extent of the Public Open Space is unclear - does it include the existing 
hedgerow that runs through the middle of the site, for example? 
Whilst we understand that the grant of planning permission cannot specify the ultimate ownership 
of land we think it reasonable: 
a. That the Planning Layout drawing 1003/039/001 be amended to show all the land to be 
treated as “Public Open Space”. 
b. That the Council should ask the applicant to clarify how the land that is identified as “Public 
Open Space” is to be maintained in perpetuity so that potential occupants of the dwellings 
have clarity from the outset, 
c. That a planning condition should be imposed to ensure that the public has full, 
unrestricted rights of access in perpetuity to the land within the application marked as 
“Public Open Space”. 
I trust that this will be considered a reasonable and non-controversial request and therefore that 
the Council will act upon it accordingly. 
 
 
5.12 Summary of Representation (Tim Skelton MK Forum) 
Concerns over extent and management of the Open Space (see A.1.11 for full 
comment).  
 
Planning Officer response- this has been added in a reply via email on 5th 
November 2019. Officers believe that this issue has been fully addressed in the 
original legal agreement in terms of management. The area of open space is shown 
indicatively on approved plans and will be finalised through planning condition 17 on 
the current application which relates to a landscape management plan. The 
applicant has been approached to see if they have further comment.  
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Revised Condition 1 
1. Nothing herein contained shall be deemed to affect or vary the conditions 
imposed on outline planning permission ref. 17/00165/OUT dated 04 May 2018, 
which shall continue in full force and effect. 
Reason: For the avoidance of doubt. 
 
Additional Condition (20) 
Secured by Design  
Prior to the occupation of the development, a copy of the certification confirming the 
achievement of Secured by Design accreditation (as awarded by Thames Valley 
Police) for the dwellings on site shall be submitted to and approved in writing by the 
Local Planning Authority. The development shall be carried out in accordance with 
the approved measures prior to the occupation of the respective dwelling. 
Reason: In the interests of reducing crime and disorder in accordance with Polices 
D1, D2, D3, D5 and SD1 of Plan: MK. 
 
Additional Appendices 
Appeal Allowed Decision on 17/00165/OUT and associated legal agreement 
(redacted).  
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Application Number: 19/01484/FUL 
 
Description: Erection of 48 Class C2 Retirement Living Plus apartments and 10 
Class C3 Retirement Living bungalows, along with related access, road, parking, 
landscaping and associated works. 
 
AT Land At Corner of Lavendon Road And Warrington Road Olney 
 
FOR Angle Property (Olney) And McCarthy & Stone 
 
Statutory Target: 5th September 2019 
 
Extension of Time: 21st November 2019 
 
Ward: Olney  Parish: Olney Town Council  
 
Report Author/Case Officer: David Buckley, Senior Planning Officer   
 
Contact Details: david.buckley@milton-keynes.gov.uk 
 
Team Leader: Sarah Hine sarah.hine@milton-keynes.gov.uk    
 
 
 
Additional Representation  
5.15 Kathy Danskin, Noa Noa, 21a Market Place, Olney, Buckinghamshire, 

MK46 4BA 

5th November 2019 

Dear Councillor 

I have been advised that a planning application (ref 19/01484/FUL) for retirement 

housing on the plot next to the new Sainsbury is going to be decided at the Planning 

Committee on Thursday 8 November. Whilst it is recommended for approval, I 

understand that the Town Council has objected to and is speaking against the 

application on the basis that the site should be used for retail. 

I have been an independent retailer in Olney for 14 years, have served on the Olney 

Chamber of Trade, run a Facebook group called Olney shopkeepers, and lived for 

25 years on Olney High Street. My view is that whilst a supermarket selling food 

actually benefits the residents, any further retail development at Lavendon Road 

should be resisted - especially where it sells non-food goods. 

We are fortunate to have a wide selection of shops in the town centre, including 

those selling ladies wear and menswear, household furnishings, DIY items, gifts and 

other specialist shops. However, Olney ‘High Street’ is no different from any other 

high street in the country and trading conditions are difficult. If the Town Council’s 

aspirations are implemented there would be provision of new retail stores next to 
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Sainsbury’s and will create a substantial retail area in this out of town location, 

limiting the need for shoppers to visit the town centre. This will have a significant 

impact on the vitality of Olney town centre.  Accordingly, I and other retailers within 

the town centre, are worried that such development would impact our businesses 

and seriously damage the town centre. 

I would therefore urge you to approve the application as recommended by your 

Officers and remove the threat that further retail development would pose to the 

town centre. 

Yours sincerely 

Kathy Danskin 

cc. David Buckley – MKC Planning Officer 

 
 
5.16 Cobbs GP Surgery  

Original Comment 11th September: the partners feel that even if there is money 
attached to this, they have to say currently we would not be able to cope with the 
increased demands this would place and therefore they would like to object to the 
proposal. 
 
Revised Comment 30th October the partners would still stick to the same objection 
as before that they do not have capacity for the extra workload that this 
development would incur. It would take our patient numbers up to beyond 
recommended list sizes for the practice. 

  

5.17 other additional representations 
A number of additional neighbour representations have bene submitted including 

from occupiers of ‘Uncle Jacks’ to the north/rear of the property which will be 
addressed in the DCC meeting as appropriate.  
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Revised Conditions  

 
18. The development shall be undertaken in accordance with the approved Great 
Crested Newt Non-Licenced Method Statement Date: 26.07.2019 Document File 
Ref:MSC22430_GCN_MS. The development shall thereafter be carried out in 
accordance with the approved details prior to the occupation of the development.  

Reason: To maintain and enhance local biodiversity and ecology in accordance with 
Policy NE2 of Plan: MK (2019). 
 
 
20 The C2 Use extra care properties shall only be used for the use as permitted and 

for accommodation of individuals above the age of 65 years (excluding staff and 
guest accommodation). The C3 Use Class bungalows shall only be sold to be 
occupied by persons aged 60 years or older, with the exception of persons of a 
minimum of 55 years old who are a spouse or partner of an occupant 60 years 
old or above, unless otherwise agreed in writing with the Local Planning 
Authority. 

Reason: To ensure the development remains in the use as permitted. 
 
New Condition 
21 Prior to the commencement of development above slab level, a plan showing the 

provision of electric parking and charging points within the development shall be 
submitted to and approved in writing by the Local Planning Authority. 

Reason: To ensure the adequate provision of parking facilities in accordance with 
policies CT2, CT6 and CT10 of Plan: MK. 
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Appeal Decision 
Inquiry held on 13, 14, 15, 16, 20 and 21 February 2018 

Site visit made on 21 February 2018 

by R J Jackson BA MPhil DMS MRTPI MCMI 

an Inspector appointed by the Secretary of State 

Decision date: 04 May 2018 

 

Appeal Ref: APP/Y0435/W/17/3182048 
Land off Olney Road, Lavendon MK46 4ET 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Gladman Developments Ltd against the decision of Milton Keynes 

Council. 

 The application Ref 17/00165/OUT, dated 20 January 2017, was refused by notice dated 

14 July 2017. 

 The development proposed is outline planning application for the erection of up to 95 

dwellings with public open space, landscaping and sustainable drainage systems (SuDS) 

and vehicular access point from Olney Road MK46 4ET.  All matters reserved except for 

means of access. 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for erection of up to 
95 dwellings with public open space, landscaping and sustainable drainage 
systems (SuDS) and vehicular access point from Olney Road MK46 4ET.  All 

matters reserved except for means of access at Land off Olney Road, 
Lavendon MK46 4ET in accordance with the terms of the application, Ref 

17/00165/OUT, dated 20 January 2017, subject to the conditions in the 
Schedule to this decision. 

Procedural matters 

2. As stated in the heading the application was made in outline with all matters 
reserved except access.  I have considered the appeal on that basis.  In 

addition, at the application stage, the then applicant submitted, and then 
amended, a Development Framework Plan on an illustrative basis to show a 
possible disposition of the development on site.  A number of additional 

reports and clarifications were also submitted and the Council based its 
decision on these revised documents.  I have used the revised plan, on an 

illustrative basis, and revised documents in making my decision. 

3. In relation to land supply issues the Council has published a number of 
documents to show its contention that it could demonstrate a five year supply 

of land for housing.  However, the evidence given to the Inquiry in this 
respect gave a slightly different approach providing the professional opinions 

of a consultant.  His view was that the Council could demonstrate that supply 
but on a similar, although slightly different, basis.  At the opening of the 
Inquiry I asked under which approach the Council was making its case and 
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was advised that it was that proposed by the consultant.  I have therefore 

used that approach alone for the purposes of considering the Council’s case in 
making this decision. 

4. By the end of the Inquiry a Planning Obligation by way of Unilateral 
Undertaking under Section 106 of the Town and Country Planning Act 1990 
(as amended) dated 20 February 2018 was submitted to the Council.  The 

Council indicated that this overcame the second of two reasons for refusal.  
However, as this Obligation has a “blue pencil” clause in it, I will discuss it 

further below. 

5. Following the closure of the Inquiry an appeal decision1 relating to Land at 
Long Street Road, Hanslope (the Hanslope decision), which included a number 

of similar topic areas, was issued and was brought to my attention by the 
appellants who also made a comment.  The main parties were given the 

opportunity to make further representations in light of this decision.  Neither 
did so, but I have taken this decision into account in my reasoning below. 

Main Issues 

6. The main issues are: 

 the relationship of the proposal to the development plan for the area; 

 the effect on the character and appearance of the area; 

 whether the proposal makes appropriate provision for affordable housing, 
education, leisure, social infrastructure and sustainable construction; and 

 whether there are any other material considerations, including the 
housing land supply situation and benefits of the proposal, which would 

indicate that the proposal should be determined otherwise than in 
accordance with the terms of the development plan. 

Reasons 

Development Plan 

7. The development plan for the area includes the Milton Keynes Local Plan 2001 

– 2011 Adopted December 2005 (the LP) and the Milton Keynes Core 
Strategy: Adopted July 2013 (the CS). 

8. Policy CSA of the CS indicates that in considering development proposals, the 

Council will take a positive approach that reflects the presumption in favour of 
sustainable development contained in the National Planning Policy Framework 

(the Framework).  It will work to secure development that improves the 
economic, social and environmental conditions in the area.  The policy 
indicates that where relevant policies are out-of-date at the time of making 

the decision then the Council will grant permission unless material 
considerations indicate otherwise – taking into account whether any adverse 

impacts of granting permission would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in the Framework taken as a 

whole, or specific policies in the Framework indicate that development should 
be restricted.  In this regard it was agreed that no such specific policies were 
material to this proposal. 

                                       
1 APP/Y0435/W/17/3177851 
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9. The appellant argued that this meant that if policies were considered to be 

out-of-date then the grant of planning permission in these terms would be in 
accordance with the development plan.  However, this presupposes that 

relevant policies are out-of-date and I will deal with this issue later in this 
decision. 

10. Policy CS1 of the CS sets out the Milton Keynes Development Strategy.  This 

indicates that the provision of new homes and jobs will take account of the 
Settlement Hierarchy set out in Table 5.1 of the Plan.  The majority of new 

homes and jobs will be focused on, and adjacent to, the existing urban area of 
Milton Keynes.  There is provision for a Strategic Land Allocation to the east of 
the city; this is known as the Eastern Expansion Area.  In addition to this 

Strategic Land Allocation other non-strategic development sites will be 
brought forward through a Site Allocations Plan (the SAP) to provide short 

term flexibility and contingency ahead of a full review of the CS (and in reality 
the LP) in a new document entitled “Plan:MK”.   

11. For the remainder of the Borough, Policy CS1 of the CS indicates that 

development will be concentrated in the key settlements of Newport Pagnell, 
Olney and Woburn Sands, a limited amount of new housing at Sherington, 

and small scale redevelopment and infill development will be permitted in 
‘Other Villages’, which includes Lavendon.  This lies at the bottom of the 
hierarchy.  It was agreed that the appeal site fell outside the settlement 

boundary of Lavendon and thus did not accord with this part of the policy.  It 
was agreed, however, that if this appeal were permitted, along with other 

appeals currently in front of the Secretary of State or his Inspectors, then this 
would not affect the fact that the majority of development would still be 
focused on Milton Keynes itself. 

12. Policy CS9 of the CS sets out the Strategy for the Rural Area.  This indicates 
that the Council will prepare the SAP to identify land that can assist the 

delivery of an average of 110 homes per year (or dwellings per annum (dpa)) 
in the rural area.  The Settlement Hierarchy in Policy CS1 of the CS provides 
the sequence for prioritising site selection.  Appropriate infill development will 

be allowed in villages with development boundaries, with these boundaries 
being updated in the SAP and Plan:MK.  As the proposal does not represent 

infilling and is outside a development boundary the proposal is contrary to this 
policy. 

13. Policy CSAD1 of the CS indicates that the Council will undertake an early 

review of the CS in the form of Plan:MK to 2031 or later with the aim of 
having an adopted plan in place by 2015.  The policy indicates this will be led 

by the Framework approach of an objective assessment of housing, 
employment and other needs and the requirements of the duty to co-operate 

with adjoining authorities.  Plan:MK has been delayed and has only reached 
proposed Submission Draft stage.  However, the failure to have Plan:MK 
adopted by 2015 does not mean that the development plan is out-of-date, 

particularly as it was only an aim to have the plan in place by that date.  This 
therefore does not affect whether the proposal is in compliance or in conflict 

with this policy and consequently the consideration of the proposal is neutral 
against the terms of this policy.   

14. Turning to the LP, Policy S10 defines all land outside the development 

boundaries as open countryside.  In this location planning permission will only 
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be given for development that is essential for agriculture, forestry, 

countryside recreation or other development which is wholly appropriate to a 
rural area and cannot be located within a settlement.  The proposal is 

contrary to this policy as it does not fall within these categories of 
development which are acceptable.  I will look at whether the policy is 
consistent with the Framework below. 

15. Policy S11 of the CS defines two Areas of Attractive Landscape (AALs) 
including the Ouse Valley, north and west of Newport Pagnell.  The appeal site 

lies on the northern edge of this designation.  Here development should not 
damage the special character of the area, it should enhance important 
landscape features where possible, protect and enhance features of nature 

conservation value and retain and improve public access and opportunities for 
countryside recreation.  Provided any development meets these four criteria 

there would be compliance with the policy.  I will look at these below, 
particularly in relation to the second main issue.  It was agreed that a failure 
to meet with any one of the criteria would mean that the proposal would be 

contrary to the policy.  Again I will consider whether the policy is consistent 
with the Framework below. 

16. Taking the development plan as a whole, I am of the view that by proposing 
residential development outside an “Other Village” in an area of open 
countryside the proposal is contrary to its terms.  It is clearly contrary to 

Policy S10 of the LP and Policy CS9 of the CS.  While Policy CS1 of the CS 
pulls both ways in my view it must be read in the context of Policy CS9.  To 

understand Policy CS1 in any other way would permit unrestricted 
development away from the main focus in Milton Keynes.  This would be 
contrary to the objectives of the CS.  Compliance with Policy CSA depends on 

whether the policies for the supply of housing land are up-to-date, which I will 
explore below, and I have already found that in respect the Policy CSAD1 is 

proposal is neutral. 

Character and appearance 

17. The appeal site lies to the south of the village of Lavendon.  It consists of 

three agricultural fields which together have an area of 8.24 ha.  It has a 
public footpath than runs in a north/south direction between the two larger 

eastern and western fields, and there is also a smaller, northern field.  The 
landform in general terms falls from east to west as there is a natural 
watercourse running a short distance to the west of the appeal site.  However, 

the fall of the landform is not uniform, as there is a small “step” between the 
eastern and western fields, which are also divided by an unmaintained 

hedgerow, and the downward slope undulates.  There is a narrow strip of land 
between the appeal site and the watercourse outside the appeal site but 

within the appellant’s control and there is an existing field entrance to Olney 
Road at the northern end of this strip. 

18. To the west of the watercourse for approximately half of the depth of the 

appeal site field lies residential development in Jacks Close.  The landform 
rises to the northwest, where there is residential development which steps 

down towards the watercourse.  Immediately to the north of the appeal site is 
Olney Road with an unmanaged hedgerow as the boundary.  On the opposite 
site of Olney Road is either frontage development or short culs-de-sac of 

residential development. 
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19. Further to the north along Olney Road is the village centre with a convenience 

store and public house.  There is also the Grade I listed Church of St Michael 
which, with its tower, acts as a focal point above the main built development 

form in the area, and Lavendon School.  The Lavendon Conservation Area also 
lies in this general area and abuts the appeal site at the northeastern corner 
of the appeal site.  There is a low factory building set into a cutting to the 

north of the appeal on the same side of Olney Road as the appeal site.  There 
is a small block of woodland to the northeast of the appeal site which lies 

outside the Conservation Area. 

20. To the south the landform falls gently to the B565, where the gradient 
increases slightly and then more steeply to the River Great Ouse. 

21. Although the Development Framework Plan is only illustrative the Inquiry 
proceeded on the basis that this plan set the general principles that 

development would follow.  It was agreed that if the appeal was to be 
allowed, a condition requiring any reserved matters layout to be in accordance 
with the general principles outlined on that plan would be necessary as the 

effects would have been judged against it. 

22. The Development Framework Plan shows that the northern field would remain 

clear from built development although it might contain a community garden or 
orchard.  On this basis it was agreed by the main parties, and I concur, that 
the proposal would preserve the character and appearance of the 

Conservation Area and its setting.  It was also agreed that the proposal would 
not affect the settings of any listed buildings and thus the significance of them 

as designated heritage assets; I again agree with that conclusion. 

23. The new access would be in the northwestern corner of the appeal site and 
would involve the loss of a section of hedgerow.  Built development would be 

located on the eastern and western fields although the central hedgerow 
would remain (other than to construct two accesses through it) with the route 

of the public right of way undisturbed.  On the western field built development 
would be approximately to the depth of the built development on Jacks Close, 
and on the eastern field would be approximately this depth adjacent to the 

hedgerow, but approximately half this depth on the eastern side.  The 
Development Framework Plan shows that the southern parts of the eastern 

and western fields, consisting of approximately 4.9 ha, would be open space.  
This would include a Sustainable Drainage System (SuDS) basin and a Local 
Equipped Area of Play (LEAP) as well as footpaths around the perimeter of the 

site and across it in a number of locations.  The Plan indicates that the roads 
through the site would be orientated to views of the Church of St Michael and 

the spire of the Olney Parish Church of St Peter and St Paul in the distance. 

24. Policy S11 of the LP requires development should not damage the special 

character of the area.  It is thus necessary to explore what is the special 
character.  The appellants stated that the character of the area was never 
defined, noting that when the AAL had been extended to include the appeal 

site and its environs, it was noted that the area represented a “fairly 
undistinguished landscape along the sloping ground to the south of 

Lavendon”.  It was also noted that the extension to the AAL was designated to 
ensure a consistent boundary with other previously designated land elsewhere 
rather than for any other reason. 
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25. The appellant therefore took the view that the appeal site did not have any 

“special characteristics”.  However, whatever the genesis of the policy, any 
special characteristics should be understood in the light of current landscape 

assessment methodologies and best practice. 

26. As part of the supporting evidence for Plan:MK the Council has produced a 
Landscape Character Assessment which has described the variation in the 

character of the landscape.  Under this, the landscape is classified and 
described in terms of Landscape Character Types and Landscape Character 

Areas (LCAs).  The appeal site and the surrounding land in the area, 
particularly to the south to a short distance beyond the B565, lies in 
Landscape Character Type 5 Undulating Clay Farmland, and in Landscape 

Character Area 5a Ouse North Undulating Clay Farmland.  The valley close to 
the river itself is, however, in a different Landscape Character Type and 

Landscape Character Area2. 

27. LCA5a is described as comprising of undulating arable landscape with fine 
panoramic views.  There is a mixed field pattern with enclosure fields and 

larger twentieth century fields, enclosed by hedgerows or limestone walls.  
Woodland cover is generally limited.  The landscape is punctuated with 

limestone villages, with landmark church spires and towers.  Within the 
Landscape Character Assessment the church spire at Olney is specifically 
mentioned, as are some others, but not the church tower at Lavendon.  In my 

view this description well describes the area and thus sets out its special 
character. 

28. The condition of the landscape is described as moderate due to the 
fragmentation of the historic field pattern and the fragmentation of woodland.  
In addition the presence of pylons and visual prominence of wind farm towers 

lowers landscape condition.  It is stated that uncharacteristic built 
development on the edge of the villages in the LCA has affected the setting of 

villages in the landscape, although it does not say in what way this built 
development is “uncharacteristic”, whether through its architecture, materials 
or in some other way. 

29. The application was supported by a Landscape and Visual Impact Assessment 
(LVIA).  This acknowledged that the urbanisation of agricultural fields would 

have adverse effects both in landscape and visual terms.  In addition, the 
LVIA only looked at the effects in the fifteenth year following the completion 
of the development and did not assess its effects in the interim, which, 

inevitably, would be greater.  Although the appellants sought to downplay 
this, in both landscape and visual terms in certain locations the effects of the 

development were “adverse” which can only be described as harmful.  The 
degree of harm is a different matter. 

30. Having passed through the appeal site the footpath continues further to the 
south.  However laid out, the introduction of residential development on the 
appeal site would lead to a loss of views of the Lavendon church tower from 

the approach along certain locations on the footpath from the B565.  In 
addition, what is currently a walk through an entirely agricultural field would 

be changed, heading north from the B565, firstly through a managed open 
space, and secondly through a housing estate even if the footpath were kept 
separate.  However, the extent of change would be limited to the extent of 

                                       
2 LCA 2a Ouse Rural River Valley 
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the appeal site and a relatively short distance to the south, and there would 

be a very limited effect on the wider landscape.  The loss of view of the 
Lavendon church tower would be limited in extent and it must be remembered 

that the significance of the church as a designated heritage asset or its setting 
as such would not be affected by the proposal. 

31. From the north, views would be restricted by existing built development in 

Lavendon.  However, from the footpaths to the north of the village (views 21 
and 22 in the LVIA), the rural backdrop of the village would be lost as a result 

of any development constructed on the eastern field.  The LVIA indicated that 
the magnitude of change would be “Low”, and thus the visual effect would be 
slight adverse.  Again this would be harmful, but the effects should be 

described as limited due to the nature of the location and views. 

32. As noted above, the condition of the area is adversely affected by pylons.  The 

larger national grid lines have the greatest effect and these are not proposed 
to be altered.  However, the appeal site is crossed by electricity lines on 
wooden poles, including a “crossing” in the eastern field; these harm the 

character and appearance of the area.  The appellant indicated that that these 
would be removed, and this could be secured by condition.  This would, to 

some small extent, reduce the harmful effects of the development. 

33. The Council sought to show that the AAL designation meant that the appeal 
site should be considered as part of a valued landscape for the purposes of 

paragraph 109 of the Framework.  However, as pointed out by the Courts3, 
designation means designation and valued means valued. 

34. Paragraph 113 of the Framework indicates that local planning authorities 
should set criteria based policies against which proposals on landscape areas 
should be judged, with distinctions based on the hierarchy of international, 

national and locally designated sites.  The Council’s approach was to indicate 
that in the absence of any international or national designations in the area, 

the AALs differentiated between locally designated and thus valued 
landscapes and the remaining non-designated landscape. 

35. However, to be a valued landscape it has to have some demonstrable physical 

attributes4 to make it in some way out of the ordinary.  As the report behind 
the designation of the site and its environs as an AAL in the first place made 

clear it is part of a fairly undistinguished landscape.  All landscape is in one 
sense unique; it is in a single location.  I do not think that the appeal site and 
its surroundings could be reasonably described as a valued landscape; it is 

separate from the close river valley (the difference in Landscape Character 
Types and Areas is set out above) which is more sensitive, and rather forms a 

pleasant but unremarkable area of countryside. 

36. When looked against what I have identified as the special character of the 

area and considering the proposal against the first criterion of Policy S11 of 
the LP the proposal would have no effect on the mixed field pattern, woodland 
cover would be increased, but views of the church tower would be partially 

lost.  Overall this would be neutral. 

                                       
3 Stroud District Council v Secretary of State for Communities and Local Government and Gladman Developments 
Limited [2015] EWHC 488 (Admin), paragraph 13. 
4 Ibid, paragraph 16 
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37. The second criterion is that the proposal should enhance important landscape 

features where possible.  In this regard the Council did not suggest that the 
site exhibited any such landscape features beyond that it was a pleasant area 

of countryside.  However, insofar as the proposal would increase the amount 
of woodland cover, which has been seen as being eroded in the Landscape 
Character Assessment, the proposal would be beneficial. 

38. While not strictly part of the consideration of character and appearance it 
makes sense to look at the remaining criteria in Policy S11 of the LP at this 

point.   

39. The third criterion is that the proposal should protect and enhance features of 
nature conservation value.  In this regard it was agreed by the main parties, 

and I concur, that the proposal would have a small net benefit to biodiversity.  
As such there would be compliance with this criterion. 

40. Finally, proposals should retain and improve public access and opportunities 
for countryside recreation.  The existing right of way would be retained, which 
is different from the nature of its environs, and the southern part of the 

eastern and western fields along with the northern field would be made 
available for public recreation.  However, this would be a managed open 

space rather than an area of countryside.  

41. Taken together, I am satisfied that the proposal would comply with the 
requirements of Policy S11 of the LP, but would be contrary to Policy S10 of 

the LP in that it would represent an urbanisation of open countryside.  The 
harm caused by this would be limited. 

Affordable housing and infrastructure 

42. Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as 
amended) (the CIL Regulations) states a planning obligation may only 

constitute a reason for granting planning permission if the obligation passes 
three requirements.  This is reiterated in paragraph 204 of the Framework.  

These requirements are that the Obligation is necessary to make the 
development acceptable in planning terms, that it is directly related to the 
development and fairly and reasonably related in scale and kind to the 

development. 

43. Regulation 123 of the CIL Regulations also states a planning obligation may 

not constitute a reason for granting planning permission for the development 
to the extent that the obligation provides for the funding or provision of 
relevant infrastructure where five or more separate planning obligations 

provide for the funding or provision of that project or provide for the funding 
or provision of that type of infrastructure. 

44. Policy CS21 of the CS indicates that new development that generates a 
demand for infrastructure will only be permitted if the necessary on and off-

site infrastructure required to support and mitigate the impact of that 
development is either already in place or there is a reliable mechanism in 
place to ensure it will be delivered in the right place at the right time.  The 

policy also indicates that this will be supported by a new Planning Obligations 
Supplementary Planning Document (SPD) to cover infrastructure and service 

requirements. 
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Affordable Housing 

45. Policy CS10 of the CS indicates that an affordable housing target will be set in 
Plan:MK, but in the interim the amount of affordable housing sought on 

qualifying sites as set out in the Affordable Housing Supplementary Document 
2013 will continue to be determined with the target of 30% set in Policy H4 of 
the LP on sites of 15 or more units. 

46. The Planning Obligation makes provision for 30% of the dwellings to be 
affordable housing.  There remains a continuing need for affordable housing in 

the Council area.  I am therefore satisfied that the obligation is necessary to 
make the development acceptable, directly related to the development and 
fairly and reasonably related in scale and kind to the development.  Affordable 

housing is not defined as infrastructure, so Regulation 123 of the CIL 
Regulations is not engaged. 

Public Transport 

47. Paragraph 32 of the Framework indicates decisions should take account of 
opportunities for sustainable transport modes to be taken up, depending on 

the nature and location of the site, to reduce the need for major transport 
infrastructure.  The Planning Obligation makes provision for a voucher 

entitling the first occupier to apply for an all services bus pass to encourage 
the use of these modes, with a new bus stop being indicated on the 
Development Framework Plan on Olney Road outside the appeal site.  It also 

makes provision for bus information in a Travel Information Pack for 
distribution.  I am satisfied that the obligation is necessary to make the 

development acceptable, directly related to the development and fairly and 
reasonably related in scale and kind to the development.  Such a bus pass is 
not defined as infrastructure so Regulation 123 of the CIL Regulations is not 

engaged. 

Education Facilities 

48. The Council published an Education Facilities Supplementary Planning 
Guidance in 2004.  Although this is now of some vintage the quantum of 
contributions sought has been updated, lastly in 2009. 

49. The proposal would increase the need for the use of both primary, including 
early years, and secondary, including Post 16, education facilities from its 

occupants.  At both primary and secondary levels the evidence shows that 
there is no spare capacity in the relevant schools.  Indeed the Chair of 
Governors of the primary school in Lavendon gave evidence to this effect.  

However, he did indicate that the school was currently providing education for 
those outside the village.  He also indicated that the only location for 

expansion would be on the school playing fields.  The evidence from the 
Council, however, was that this additional capacity could be delivered within 

the confines of the existing building or extensions to provide additional 
teaching space, and I am satisfied that it could be delivered. 

50. In light of the evidence I am satisfied that the contributions are necessary to 

make the development acceptable, directly related to the development and 
fairly and reasonably related in scale and kind to the development.  It was 

also confirmed by the Council at both primary and secondary levels that the 
totting-up provisions of Regulation 123 had not been breached. 
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Health Facilities 

51. The Council has published a Social Infrastructure SPD.  NHS England and the 
local NHS Clinical Commissioning Group have indicated that the nearest 

medical practice is already operating close to its capacity and are seeking a 
contribution to expand this facility.  Local residents confirmed their 
understanding of the capacity issue.  The proposal will result in additional 

population seeking to use such facilities.  I am therefore satisfied that the 
contribution is necessary to make the development acceptable, directly 

related to the development and fairly and reasonably related in scale and kind 
to the development.  It was also confirmed by the Council that the totting-up 
provisions of Regulation 123 had not been breached. 

Public Art and Heritage and Voluntary Sector 

52. The Council’s Arts and Public Art Strategy is designed to connect people with 

places to enhance identity and cultural well-being.  The Voluntary Sector is 
also important in ensuring the new population introduced by the proposal 
integrates into the local community.  In the context of the appeal proposal a 

contribution would be used to deliver a project within or within the immediate 
vicinity of the site to engage the residents of the proposal and those of 

Lavendon to create identity and connect the proposal with the existing 
neighbours.  This is in line with paragraph 61 of the Framework which 
indicates that decisions should address the connections between people and 

places and the integration of new development into the built and historic 
environment.  I am satisfied that the contributions are necessary to make the 

development acceptable, directly related to the development and fairly and 
reasonably related in scale and kind to the development.  Such provisions 
does not represent infrastructure under the CIL Regulations so Regulation 123 

is not engaged. 

Burial Facilities 

53. The Lavendon Parish Council has a costed scheme for the expansion of the 
local cemetery.  The additional population of the appeal proposal would 
increase the need for these facilities.  I am satisfied that the contribution is 

necessary to make the development acceptable, directly related to the 
development and fairly and reasonably related in scale and kind to the 

development.  I am also advised that the totting-up provisions of Regulation 
123 are not breached. 

Waste Management and Waste Receptacles 

54. The increase in population would increase the need for waste facilities in the 
area, and each dwelling would require appropriate facilities for waste and 

recycling.  I am satisfied that the provisions within the Planning Obligation are 
necessary to make the development acceptable, directly related to the 

development and fairly and reasonably related in scale and kind to the 
development.  Such provisions does not represent infrastructure under the 
CIL Regulations so Regulation 123 is not engaged. 

Emergency Services 

55. The additional population created by the development would increase the 

need for emergency services, particularly in a rural area, and the contribution 
secured under the Planning Obligation would be used to deliver additional 
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equipment to meet that need.  In the absence of any contrary information I 

am satisfied that the contribution is necessary to make the development 
acceptable, directly related to the development and fairly and reasonably 

related in scale and kind to the development.  Such provision does not 
represent infrastructure under the CIL Regulations so Regulation 123 is not 
engaged. 

Inward Investment and Skills 

56. Part of the growth of Milton Keynes has been the increase in jobs in the area.  

Included with this is the need to ensure that the working population is 
properly skilled to meet the needs of commercial and other organisations in 
the area.  The Planning Obligation provides for a contribution towards 

programmes to this effect.  I am satisfied that the contribution is necessary to 
make the development acceptable, directly related to the development and 

fairly and reasonably related in scale and kind to the development.  Such 
provisions do not represent infrastructure under the CIL Regulations so 
Regulation 123 is not engaged. 

Community Hall 

57. There is an existing community hall in the High Street in Lavendon.  The 

proposal would increase the need for such a facility, and the Planning 
Obligation would provide for improvements to rationalise and improve existing 
space to bring it into active use and enhance its use.  I am satisfied that the 

contribution is necessary to make the development acceptable, directly 
related to the development and fairly and reasonably related in scale and kind 

to the development.  I am also advised that the totting-up provisions of 
Regulation 123 are not breached. 

Open Space, SuDS and Allotments 

58. Policy L3 of the LP requires that new housing development will be required to 
provide new or improved recreational facilities in line with standards set out in 

the LP.  The additional population created by the proposal would result in an 
increased need for open space and other recreational facilities in the area.  
Some of this would be provided on site in the form of a LEAP, and part of the 

site would be set over to SuDS.  The Planning Obligation makes provision for 
this, for the long-term maintenance of the facilities on-site, and contributions 

towards improving the recreation ground, playing fields and allotments off-
site.   

59. All of these are necessary to make the development acceptable, directly 

related to the development and fairly and reasonably related in scale and kind 
to the development.  In respect of the on-site facilities these are all the first 

contribution towards such provision and I am advised that the totting-up 
arrangements would not be breached for the off-site provision; as such 

Regulation 123 would be satisfied. 

Carbon Neutrality 

60. Policy D4 of the LP requires that all development exceeding five dwellings will 

be required to include, amongst other matters, carbon neutrality or financial 
contributions towards a carbon offset fund.  The Council has, pursuant to this 

policy, adopted a Sustainable Construction SPD requiring a report to be 
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submitted post-development to allow for the carbon emissions to be 

calculated and off-set. 

61. In the absence of any information to the contrary, as the determination 

should be made in accordance with the terms of the development plan unless 
any other material considerations indicate otherwise, I am satisfied that the 
contribution is necessary to make the development acceptable, directly 

related to the development and fairly and reasonably related in scale and kind 
to the development.  Such provisions does not represent infrastructure under 

the CIL Regulations so Regulation 123 is not engaged. 

Other considerations 

Consistency with the Framework 

62. Paragraph 215 of the Framework indicates that due weight should be given to 
policies in plans that pre-dated the publication of the Framework according to 

their degree of consistency with the Framework; the closer the weight in the 
plan to the policies in the Framework, the greater the weight that may be 
given.  The CS was adopted after the publication of the Framework and was 

examined on the basis of the Framework; it should therefore be given full 
initial weight. 

63. The appellant sought to show that Policy S10 of the LP was inconsistent with 
the Framework in that the objective of the policy, as set out in the supporting 
text, was “to protect the countryside and to concentrate new development 

within the adjoining existing settlements”.  It was thus said that it went 
beyond recognising the intrinsic character and beauty of the countryside as 

set out in paragraph 17 of the Framework.  However, it is the policies that 
were saved by the Secretary of State’s direction5, not the supporting text. 

64. Having said that, I would accept that the categories of development permitted 

under Policy S10 of the LP do not go as far as those permitted in the 
Framework, particularly as it does not seek to permit housing where it will 

enhance or maintain the vitality of rural communities (see paragraph 55 of 
the Framework), but this is more of a function of the spatial strategy of the 
development plan rather than Policy S10.  It was agreed that, on balance, 

Lavendon was a sustainable settlement with a range of shops, services, public 
transport and community facilities.  It was also agreed by the main parties, 

although local residents who attended the Inquiry disagreed, that Lavendon 
would accommodate the scale of development proposed on the appeal site 
without unacceptable social consequences, subject to securing of planning 

obligations to provide appropriate community facilities.  Given the overall size 
of Lavendon I consider that the proposal would not have unacceptable social 

consequences.  My conclusion is that Policy S10 is not fully consistent with the 
Framework and this reduces, slightly, the weight that should be given to this 

policy. 

65. There was also a disagreement as to whether Policy S11 of the LP was 
consistent with the policies in the Framework.  In light of my finding that the 

proposal would comply with this policy I do not need to resolve this 
disagreement.  

  

                                       
5 See paragraph 1(3) of Schedule 8 of the Planning and Compulsory Purchase Act 2004 (as amended) 
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Emerging Plans 

66. As noted above, the Council has submitted the SAP to the Secretary of State 
and this has been the subject of an examination.  During the course of the 

Inquiry the Council published its proposed Main Modifications for consultation 
and it was agreed that the plan had now reached a comparatively advanced 
stage. 

67. Paragraph 216 of the Framework indicates that weight may be given to 
relevant policies in emerging plans according to the stage of preparation of 

the emerging plan, the extent that there are unresolved objections, and the 
degree of consistency with the policies in the Framework.  The SAP allocates a 
number of sites for residential development.  It is necessary to look at the 

SAP against paragraph 216 so as to judge the appropriate weight that should 
be given to it to determine whether the material sites should be considered to 

be deliverable.   

68. The Examining Inspector (the ExI) for the SAP confirmed that he saw no 
impediment to the Council proceeding with its consultation on the Main 

Modifications on the SAP.  Although the ExI will only prepare his report in the 
light of all the evidence including the consultation responses to the Main 

Modifications, it is reasonable to assume that he would not have been content 
for the Main Modifications to be published unless they are fundamental to the 
soundness or legal compliance of a plan.    

69. In light of this, I consider that it would be reasonable to assume that while 
the objections to the SAP have not been completely resolved, the SAP as 

proposed to be amended by the Main Modifications can be given significant 
weight.  This means that the degree of uncertainty has been sufficiently dealt 
with so that the allocations can be given significant weight and can be 

considered to be deliverable. 

70. Plan:MK has reached Proposed Submissions Draft stage, and it was agreed, 

and I concur, that this can only be given limited weight in the determination 
of this appeal, and it was not necessary to consider the proposal against its 
policies in detail. 

Housing Land Supply 

Introduction 

71. Paragraph 47 of the Framework indicates that to boost significantly the supply 
of housing local authorities should identify and annually update a supply of 
specific deliverable sites sufficient to provide five years worth of housing 

against their housing requirements.   

72. There was a degree of agreement between the main parties as to the housing 

requirement.  It was agreed that the period of assessment should be 2017 – 
2022, the base requirement was 1,750 dpa and that there had been 9,109 net 

completions between the base date of the CS and 1 April 2017 so that there 
was a backlog of 3,231 dwellings as at that date.  It was also agreed that the 
Council had a record of persistent under delivery of housing so that the buffer, 

moved forward from later in the plan period to provide a realistic prospect of 
achieving the planned supply and to ensure choice and competition in the 

market for land, should be 20%.  
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73. For clarity I will identify each year by a descriptor.  The year 2017/18 will be 

Y1, 2018/19 as Y2, 2019/20 as Y3, 2020/21 as Y4 and 2021/22 as Y5. 

74. Under the Council’s approach it considered it could demonstrate a 5.11 year 

supply of housing land with the backlog dealt with over the remaining years of 
the plan.  This was some 285 dwellings in excess of that needed to 
demonstrate a five year supply. 

75. The main areas of disagreement were whether the shortfall should be 
resolved in the next five years or in the remaining plan period, and whether 

the Council was able to demonstrate specific deliverable sites to meet the 
requirement.  

Dealing with past under-supply 

76. There are two methods of dealing with any past under-supply; firstly to deal 
with it in the immediate five years under consideration (known as the 

“Sedgefield” method), or secondly to deal with it over the remaining years of 
the plan period (the “Liverpool” method).  The Courts in Bloor Homes6, prior 
to the publication of the national Planning Practice Guidance (the PPG), 

indicated that the choice was one of planning judgement. 

77. The PPG has a section7 entitled “How should local planning authorities deal 

with past under-supply?”.  This indicates in its last paragraph that local 
planning authorities should aim to deal with any undersupply within the first 
five years of the plan period where possible.  The PPG goes on to note that 

where this cannot be met in the first five years, local planning authorities will 
need to work with neighbouring authorities under the duty to cooperate. 

78. My reading of this paragraph of the PPG is that it is predominantly dealing 
with the situation at adoption and during the first five years after the base 
date of the plan.  This is because the duty to cooperate is a plan-making duty 

rather than relating to decision-taking.  In any event the PPG uses the word 
“should” rather than “must”, and “where possible”, so that there is an element 

of discretion and judgement.  I do not think the publication of the PPG in 
some way changed the law.  Having said that it is clear that the Sedgefield 
method is the preferred approach as that most quickly would resolve the 

shortfall and boost the supply of housing. 

79. Examples, were given where the Liverpool method had been used.  

Predominantly these situations were where there were large sites that require 
the provision of significant infrastructure prior to the completion of the first 
dwellings.  I was referred to examples post the publication of the PPG in 

Litchfield and Winchester.  Again this confirms my conclusion that the decision 
as to the method for dealing with any shortfall is one of planning judgement. 

80. In the Hanslope decision my colleague Inspector concluded that the shortfall 
should be dealt with under the Sedgefield method, as he was not convinced 

that the CS had been adopted on the basis of the Liverpool method 
particularly as, in his view, the housing trajectory in the CS indicated that the 
shortfall would be resolved in the first five years of the plan period.  However, 

in looking at the evidence in front of me I have come to a different conclusion. 

                                       
6 Bloor Homes East Midlands Ltd v Secretary of State for Secretary of State for Communities and Local 
Government & Hinkley and Bosworth Borough Council [2014] EWHC 754 (Admin) 
7 Reference ID: 3-035-20140306 
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81. The Council response8 to the ExI of the CS stated the “Five year [requirement 

is] calculated by dividing the remainder over the remaining years of the plan 
and multiplying the resulting annualised requirement by 5.”  This can only be 

the use of the Liverpool method.  It was also the case that the ExI’s report 
indicated that the Council could demonstrate a greater than 5 year housing 
land supply at adoption.  While the housing trajectory indicated that the 

shortfall would be made up over the first five years this was, in my view, a 
function of the delivery of the sites in question rather than a conscious 

allocation in the CS of, what would have then been, additional sites to resolve 
the shortfall that would have otherwise been created by the use of the 
Sedgefield method. 

82. It seems to me that where the Liverpool method has been used in a particular 
local planning authority area, there needs to be a particular reason why it 

would no longer be appropriate to continue to use that method.  To do 
otherwise would lead to the situation where certainty and the plan-led system 
would be undermined. 

83. The witness for the appellant gave three situations when he considered it 
might be appropriate to change from the Liverpool to Sedgefield method9 in 

the context of Milton Keynes. 

84. Firstly, was the publication of the PPG emphasising the preference of the 
Sedgefield method.  However, as I have set out above the publication of the 

PPG did not change the law.  The requirement for the five year supply of 
housing land comes from the Framework which was in place when the High 

Court made its decision in relation to Bloor Homes.  It was also asserted that 
if it was possible to resolve the shortfall through the Sedgefield approach then 
this should be utilised.  While the Council did accept that the market could 

deliver the number of dwellings that a change to the Sedgefield method would 
occasion, this may not be the case if the individual sites were not deliverable 

to the extent as suggested by the appellant.  The Council also pointed out 
that if there was a change to the Sedgefield method at this stage then the 
dwelling requirement would peak for the next five years and then would 

reduce significantly in the final four years of the CS plan period.  While 
Plan:MK will relook at the situation for the end of the CS period, in the terms 

of the adopted development plan this would lead to a short-term boom to be 
replaced with a significantly reduced requirement thereafter.  I do not 
consider wide fluctuations to be desirable.  I therefore consider that this is not 

sufficient reason to change from the Liverpool method to the Sedgefield 
method. 

85. Secondly, was to look at the context and see if anything had materially 
changed since the adoption of the plan.  However, the main “change” 

identified was the publication of the PPG which I have already considered.  
The main sites to be delivered are still large sites with infrastructure 
requirements (although the infrastructure is now being made available), and I 

do not consider that in the fundamentals that the situation has changed. 

86. Thirdly, would be to look at where the Council was in its programme.  In 

particular, the date set in the CS for the early review through Plan:MK has 
passed.  The witness for the appellant indicated that he considered that 

                                       
8 Taken from the Council’s Core Strategy Examination Document MKC/4 – Response to Inspector’s questions ID/4. 
9 Other than passage of time since in the last five years of the plan period they become one and the same thing. 
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nothing had materially happened, but it seems to me that with the publication 

of the Proposed Submissions Draft stage at the end of 2017 that the Council is 
seeking to resolve this issue in the shorter term. 

87. Overall, I therefore conclude that it is appropriate that the under-supply of 
housing should be dealt with over the remaining plan period. 

Deliverable sites 

88. Footnote 11 to paragraph 47 of the Framework indicates that to be considered 
deliverable, sites should be available now, offer a suitable location for 

development now, and be achievable with a realistic prospect that housing will 
be delivered on the site within five years and in particular that development of 
the site is viable.  Sites with planning permission should be considered 

deliverable until the permission expires, unless there is clear evidence that 
schemes will not be implemented within five years, for example they will not 

be viable, there is no longer a demand for the type of units or sites have long 
term phasing plans.  This is further amplified in the PPG10. 

89. The Court of Appeal in the case of St Modwen11 has recently clarified that this 

is not to do with certainty but with whether there is a realistic prospect that 
the site will be delivered. 

90. Having said that, all parties accepted that parts of the largest sites would not 
be deliverable within the relevant plan period – not because of explicit 
phasing policies, but rather as a practical approach.  Given the size of these 

sites this is entirely appropriate. 

91. For most of the largest strategic sites, the appellant took an averaged 

approach to what housing could be considered deliverable.  This, it was 
stated, was to even out fluctuations for any reason.  The appellant looked at a 
number of studies as to the delivery of housing on large sites and took as a 

judgement that a strategic site, when in full delivery, would deliver 171 dpa.  
This would be a realistic approach if there was a paucity of information for 

individual sites, but the use of an average fails to take account of a number of 
factors.   

92. For example, in the base data for setting this average, there is a lack of 

information on the percentage of affordable housing, particularly as sales 
information tends not to include this.  The greater the percentage of 

affordable housing the greater the overall housing delivery, since affordable 
housing delivery tends to be in step with the market sales.  The base survey 
data often does not appear to include information on the number of sales 

outlets on an individual site, or that Milton Keynes is an area with a large 
proportion of new homes when compared with “second hand” dwellings than 

the national average due to its former New Town status.  Further, Milton 
Keynes was identified in the Nathaniel Litchfield & Partners’ paper12 as being 

“distinct from almost all the other sites considered in the research”.  In my 
view, if there is site specific information available on an individual site then 
that should be preferred to a more generic average. 

                                       
10 Reference IDs 3-031-20140306 and 3-033-20150327 
11 St Modwen Developments Ltd v Secretary of State for Communities and Local Government, East Riding of 
Yorkshire Council and Save Our Ferriby Action Group [2017] EWHC 1643 
12 Nathaniel Litchfield and Partners – Start to Finish – How Quickly do  large-Scale Housing Sites Deliver? 

(160)

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/Y0435/W/17/3182048 
 

 
https://www.gov.uk/planning-inspectorate                          17 

93. The appellant has also criticised the Council’s approach on the basis that its 

projections in previous years have been found, when looked at in retrospect, 
to be optimistic.  This may well be the case, but this criticism appears solely 

based against the Council without exploring in sufficient detail whether other 
factors may have been in play.  Given that the test in footnote 11 to 
paragraph 47 is not one of certainty I am satisfied that in general terms the 

Council’s approach is valid. 

94. While the Council publishes its monitoring report on an annual basis, it takes 

data as to the extent of housing delivery on an on-going basis through the 
year.  During the Inquiry, the Council published Housing Figures data, both on 
completions and starts for the first three quarters of the year; that is to 

31 December 2017.  This is within the first year under consideration (Y1) and 
allows a sense check as to the quantum of development being delivered 

during the whole of the first year.  This is evidence which post-dates that 
provided in the Hanslope appeal which was heard in November and December 
2017.  It should be noted that 141 dwellings granted planning permission in 

the Hanslope appeal do not affect the basis of the land supply calculation as it 
is based on the situation at 1 April 2017. 

Western Expansion Area 

95. This site is a strategic site which is under construction with outline planning 
permission for some 4,709 dwellings.  The site is divided into two (WEA10 and 

WEA11), but the likelihood of delivery was the same on each area.  The main 
parties agreed that this site was and would continue to deliver dwellings for 

the whole of the five year period; the issue was the extent of delivery.   

96. For the first three quarters of Y1 some 485 dwellings had been completed.  
The Council’s estimate, prior to the Inquiry, was that some 492 dwellings 

would be completed by the year end.  Thereafter completions are to increase 
to just over 700 in Y2 before falling back over the final three years of the 

period.  Given that there is specific information on the site, completions are 
already close to the year-end estimate and there is the information from the 
master developer, I consider that this shows that the Council’s estimates for 

delivery over the whole 5 year period are realistic and can be accepted. 

Eastern Expansion Area 

97. This is also a strategic site which is under construction and the parties agreed 
that the site would continue for the whole of the five year period.  Again the 
issue was over the extent of delivery. 

98. For the first three quarters of Y1 some 179 dwellings had been completed.  
This was only just over half of the delivery that the Council expected for the 

whole year, which does give some doubts as to the overall figure estimated by 
the Council.  However, the site has a history of completions at a higher level 

and starts so far in Y1 are above completions.  Under the Council’s approach 
the site will come to an end at around the end of the five year period; the 
difference would therefore be the “tailing-off” of completions. While there is 

likely to be under-delivery against the Council’s projection in the short-term if 
taken over the whole of the five year period, I am satisfied that there is a 

realistic prospect of the quantum of housing posited by the Council being 
delivered. 
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Tattenhoe Park 

99. Outline planning permission was originally granted in 2007 and a first phase 
completed in 2014 and 2015.  The unimplemented element of the outline 

planning permission was renewed in 2017 for 1,172 dwellings.   First reserved 
matters are required to be submitted by August 2019.  The site is not 
currently delivering.  The Council was of the view that completions would 

commence in Y2 (although at a very low number), while the appellant 
considered there would not be any completions until Y4, and then at a lower 

rate than the Council anticipated. 

100. Because of the previous completions some of the necessary infrastructure is in 
place, which would be likely to speed the delivery of housing on the site.  The 

site is in the hands of Homes England13, which indicated in 2016 it would have 
marketed four different parcels by summer 2017.  Once in the hands of 

developers it is likely housing would come forward expeditiously.  Being in 
four parcels it is also likely that completions would be at the rates suggested 
by the Council rather than the lower average figure suggested by the 

appellant.  I am therefore satisfied that the quantum of housing demonstrated 
by the Council has a realistic prospect of delivery. 

Eaton Leys 

101. Outline planning permission was granted in 2017 for 600 dwellings.  This was 
granted at a time when the Council considered that it could not demonstrate a 

five year supply of land for housing.  Originally this site was a site which 
spanned the Council boundary with Aylesbury Vale, but the Aylesbury Vale 

portion was not pursued.  I was advised that the application for the 
infrastructure reserved matters had been submitted, along with details 
pursuant to some of the conditions, although others remain outstanding. 

102. This site is being promoted by a master developer with a history of ensuring 
high delivery rates utilising a number of developers and sales outlets.  On this 

basis I consider that the proposed completions set out by the Council show a 
realistic delivery for the site and consequently can be included. 

Campbell Park 

103. This site is an allocation in the development plan and some infrastructure is 
available from earlier phases.  However, the appellant considered that the site 

would not deliver dwellings in the five year period.  The site is currently 
available, having been recently marketed by the Milton Keynes Development 
Partnership, offers a suitable location for development now, and there is a 

realistic prospect that some housing will be delivered within five years.  In 
light of this I am satisfied that the Council’s estimates of completions from Y4 

onwards are realistic. 

Canalside Marina 

104. Reserved matters approval was granted in late 2017 for, inter alia, 
383 dwellings, of which all but 51 are apartments.  The apartments are in 
five blocks.  This site should therefore be considered deliverable unless there 

is clear evidence that it will not be implemented or there are long term 

                                       
13 Formerly the Homes and Communities Agency 
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phasing plans.  The differences between main parties relate to when 

completions may start and then the rate of delivery. 

105. Details pursuant to conditions have been submitted so I consider that it is 

likely that completions will commence in Y3, but I am not satisfied that the 
Council’s proposed rate of delivery is realistic.  Where there are apartments 
delivery is likely to be by block which may increase delivery, but there is only 

a single developer, and from what I have heard only a single sales outlet (plus 
affordable housing).  From the evidence in front of me I consider that in Y3 

there are only likely to be 60 completions, and thereafter 80 per year.  When 
compared to the Council’s projection for the five years this would reduce the 
realistic prospect of the number of completions by 60 dwellings14. 

Strategic Reserve 

106. This site is made up of a number of parcels some of which have been 

delivering recently and others where starts have commenced.  The overall site 
is complex with equalisation required, but there are a number of developers 
who have started marketing, which would increase delivery rates as would 

physical separation over the site.  The Council has intervened to deliver 
infrastructure.  Overall, I consider that the rate of delivery, when the site is 

fully delivering, is likely to be similar to that at the Western Expansion Area 
and Eastern Expansion Area. 

107. For Y1 completions to 31 December 2017 are significantly less than the 

Council anticipated prior to the Inquiry, but are at low numbers within the 
overall delivery of the site.  While all the sites have planning permission the 

reality is that there is a long term phasing plan, particularly as reserved 
matters have up to a ten year submission period.  While each parcel is 
separate, to seek to look at each individually is unnecessarily forensic in 

approach; a broad brush is a better approach given the complexities of the 
site and the likely approach to delivery. 

108. My overall conclusion is that the site will not deliver at the rate anticipated by 
the Council but greater than the appellant.  My estimate of the realistic 
delivery is that Y1 will only deliver 10 dwellings, Y2 will deliver 200 dwellings, 

Y3 305, Y4 465 and Y5 505.  This totals 1,485 dwellings which is 359 less 
than the total anticipated by the Council. 

Tickford Fields 

109. This site is allocated for development in the Newport Pagnell Neighbourhood 
Plan and the majority of the site is owned by the Council and being marketed 

by the Milton Keynes Development Partnership.  Both main parties consider 
that the site will provide delivery by Y5, the differences are when that will 

commence and the rate of delivery. 

110. Given the size of the site, it is reasonable to assume that there would be two 

outlets which would give rise to a reasonable number of completions once the 
site is delivering.  Given the issues with this site I agree with the Council that 
completions are likely to start in Y4 and that there is a realistic prospect of the 

numbers anticipated by the Council being delivered. 
  

                                       
14 Y3: 60 rather than 80 as given by the Council, Y4: 80 rather than 100, Y5: 80 rather than 100.  
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SAP Sites 

111. As set out above I consider that due to the progress of the SAP significant 
weight can be given to that plan and all the sites can be considered to be 

deliverable.  The appellant drew to my particular attention its contention that 
there were issues with consistency with the CS particularly in relation to 
employment.  However, I note that the proposed Main Modifications includes 

at Appendix 1 a Schedule which includes changes to the Employment Land 
Supply within the CS.  I am therefore satisfied that this issue is likely to be 

resolved and there is a realistic prospect of the sites being delivered as set 
out by the Council. 

Allocated sites without planning permission 

112. These are a series of eight sites15 allocated in the LP, although also proposed 
to be reconfirmed in Plan:MK, which have yet to have planning permission.  

The appellant considers that all but one is undeliverable, and that one would 
provide a lesser delivery. 

113. The biggest difference in quantum terms relates to the Latham’s Buildbase 

site.  Although allocated for housing delivery since 2004 the site is in 
employment use and would only become available should the current 

occupiers relocate.  The Council indicates that it has recently (December 
2017) been in contact with the landowner seeking to facilitate this.  However, 
given the site is not available “now”, the potential need for planning 

permission for the relocation site, the actual move, and then the drawing up 
of a scheme and its implementation I do not consider that this site is 

deliverable within the five year period.  This removes 75 dwellings from the 
Council’s supply. 

114. The other larger site is the Lakes Estate Neighbourhood Plan Site, Land south 

of Walter Hall School.  Given the impetus of the Neighbourhood Plan I 
consider that the site is deliverable to the extent posited by the Council. 

115. All the remaining sites accord with Footnote 11 to paragraph 47 of the 
Framework and I consider them to be deliverable.  The appellant’s case was 
mainly that they had been in the housing trajectory for some years and that 

they had not been taken forward.  However, this does not mean that they are 
not deliverable, since it has not been demonstrated that they are not 

available, offer a suitable location for development now, have a realistic 
prospect that housing will be delivered within five years or that they are not 
viable.  I therefore conclude that there is a realistic prospect that the sites are 

deliverable. 

Conclusions on Housing Land Supply 

116. I have concluded that the Liverpool method of resolving the shortfall in 
housing delivery should be utilised.  However, in looking at the various sites I 

consider that the Council is not able to demonstrate that all the sites are 
deliverable to the extent it proposed.  There should be reductions of 60 
dwellings at Canalside Marina, 359 at the Strategic Reserve and 75 at the 

Latham’s Buildbase site.  This totals 494 dwellings which is greater than the 
extent of the surplus set out by the Council of 285 dwellings.  

                                       
15 There was also a ninth site (Reserve Site (off Nicholson Grove)) which is also in the SAP and I have considered 

under that heading.  It was agreed that consideration here would represent double counting. 
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117. This means that the Council is unable to demonstrate a five years supply of 

housing land, and this means that, in line with paragraph 49 of the 
Framework, the policies for the supply of housing are out-of-date.   

118. This being the case it is necessary to look at the scale of the shortfall, which is 
not large within the context of the numbers of dwellings involved, and the 
steps the Council is taking to address the shortfall.  While the Council is 

working towards the adoption of the SAP this cannot act against the shortfall 
as I have included the sites as deliverable; the adoption of the SAP will not 

increase the amount of deliverable housing.  Further, Plan:MK is still some 
considerable way from adoption, and there are uncertainties, particularly as to 
the extent of housing that it will need to provide for.  The Council has put 

efforts into delivering housing on individual sites, but I have included that 
within my assessment as to whether the individual sites are deliverable. 

Benefits of the development 

119. The delivery of both market and affordable housing is a social benefit of the 
development.  These should both be given significant weight, as there is a 

need for both and the proposal would assist in supporting services and 
facilities in the village of Lavendon. 

120. While the public open space is larger in area than required to be policy 
compliant this is, at least partially, a function of the need to preserve the 
character and appearance of the adjacent Conservation Area and to ensure 

that residential development does not extend further into the countryside 
than existing development so as to minimise the effects on the wider 

landscape.  The equipped play area would be predominantly for the proposed 
population, and while the existing population of Lavendon may use it, there is 
already an existing play area in close proximity at Soames Close.  I therefore 

give the provision of the public open space only limited beneficial weight.  It 
was agreed that there would be enhancements to biodiversity, but these are 

very limited and thus should only be given very limited weight. 

121. There are already bus stops in Lavendon so the additional provision, while 
necessary to encourage use by the proposed residents, would only be of very 

limited benefit to those already living in close proximity.   

122. There would be economic benefits from the construction and occupation of the 

dwellings.  The former I only give limited weight as these will be temporary; 
the latter I give significant weight. 

Other matters 

123. Local residents who attended the Inquiry expressed, in particular, concerns 
about traffic.  They considered that due to the parking on Olney Road this 

should be considered as a single track road with passing places.  I note that 
the Highway Authority has not objected to the proposal, and while I saw 

parking on both sides of Olney Road, I am satisfied that there would be 
sufficient capacity for the network to accommodate the traffic generated by 
the proposed development.  Certainly it would not result in severe residual 

cumulative impacts, which is the test set out in paragraph 32 of the 
Framework, if permission is to be refused on transport grounds.  During 

construction a Construction Management Plan would be necessary to ensure 
that there were no adverse effects on the highway network. 
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124. The site was described by a local resident as the “Walking Fields” and I saw, 

in addition to the public footpath, routes through the grassland where people 
clearly walked.  The provision of the open space and specific routes through 

the site will re-provide for this, albeit in the context of a residential housing 
estate, and given that recreation is currently only permitted on the rights of 
way I consider that the loss of the current informal facility to be replaced by 

new routes is neutral in the balance. 

Planning Balance 

125. The proposed development is contrary to the terms of the development plan 
taken as a whole in that it would represent residential development outside an 
“Other Village” in an area of countryside.  The proposal would comply with the 

policy relating to the Area of Attractive Landscape, but would be harmful to 
the character and appearance of this pleasant but otherwise unremarkable 

area of countryside.  However this harm is limited to the extent of the appeal 
site and a short distance to the south and north and there would be limited 
effect on the wider landscape. 

126. The proposal would also be contrary to the overall strategy of the 
development plan that seeks to ensure that the majority of new development 

takes place in and around Milton Keynes.  This is the purpose of the restrictive 
policies which would be breached if planning permission were to be granted.  
As set out above the majority of development would still take place in and 

around Milton Keynes.  Further, Lavendon is a settlement with a range of 
shops, services, public transport and community facilities and would 

accommodate the scale of development proposed on the appeal site without 
unacceptable social consequences.  The harm to the policy context of this 
particular appeal being allowed would therefore only be limited. 

127. The policies which direct housing towards Milton Keynes and restrict housing 
outside of settlements, however, must be considered to be out-of-date as the 

Council is unable to demonstrate a five year supply of land for housing.  
Consequently, in line with Policy CSA of the CS and paragraph 14 of the 
Framework planning permission should be granted unless any adverse 

impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a 

whole. 

128. While the shortfall in land supply is not large it has not been demonstrated to 
me that this shortfall is to be resolved in the short term.  There are significant 

benefits from the proposed development and any harm is only limited.  In 
light of this my overall conclusion is that the adverse impacts of the 

development do not substantially and demonstrably outweigh the benefits of 
the proposal.  As such material considerations outweigh the presumption that 

the proposal should be determined in accordance with the terms of the 
development plan, the proposal therefore represents sustainable development 
and the appeal should be allowed. 

Conditions 

129. I have considered the conditions put forward by the Council against the 

requirements of the PPG and the Framework.  The numbers given in brackets 
(X) refer to the condition being imposed, with the order being prescribed by 
the time when the condition needs to be complied with.  In this respect I have 
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sought to delay the time when details need to be submitted or the condition 

complied with as appropriate. 

130. In addition to the standard reserved matters and timescale conditions (1, 2, 

3), I have imposed a condition specifying the relevant drawings as this 
provides certainty (4).  As set out above, because of the effects of the 
development have been assessed based on a consideration of the disposition 

of development set out in the Development Framework Plan the reserved 
matters should be in accordance with the general principles of that plan to 

ensure that the effects of the development are not greater than those 
assessed (5). 

131. In order to ensure that construction operations do not have an adverse effect 

on highway safety, the users of the right of way or those living in nearby 
properties a Construction Management Plan is necessary (6).  

132. In order protect trees and hedgerows to be retained on and around the appeal 
site appropriate protective measures need to be put in place before works 
commence and maintained during building operations (7). 

133. In order to ensure that the site drains appropriately a surface water drainage 
scheme is necessary, including details for its long term maintenance (8). 

134. Due to the previous use of the site a scheme for the investigation and, if 
necessary, remediation of the site from contamination is necessary to ensure 
that there are no unacceptable risks to human health, property or the natural 

and historical environment (9). 

135. As the site lies in an area of potential archaeological interest a scheme for 

evaluation and recording is necessary in order to ensure that appropriate 
provision is made so that the significance of the historic environment is 
recorded (10). 

136. In order to protect biodiversity the mitigation measures set out in the 
Ecological Impact Assessment that accompanied the application need to be 

delivered.  This should also include the biological enhancement measures 
(11). 

137. As set out above, a scheme for the undergrounding of the pole mounted 

overhead electricity cables needs to be submitted, approved and implemented 
as part of the overall balance of the consideration of the appeal (12). 

138. Finally, in the interests of highway safety a condition specifying the details of 
radii of the access on to Olney Road and its construction is necessary (13). 

139. The Council suggested a condition requiring details of the play area to be 

submitted and then implemented.  However, this is covered by the reserved 
matters and by the requirement that the reserved matters are in accordance 

with the Development Framework Plan, so I do not consider that a separate 
condition is necessary. 

140. Where necessary and in the interests of clarity and precision I have altered 
the conditions to better reflect the relevant guidance. 
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Conclusion 

141. For the reasons given above, and taking into account all other matters raised, 
I conclude that the appeal should be allowed. 

R J Jackson 

INSPECTOR 
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SCHEDULE OF CONDITIONS 

1) Details of the appearance, landscaping, layout, and scale (hereinafter called 
"the reserved matters") shall be submitted to and approved in writing by the 

local planning authority before any development takes place and the 
development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the local 

planning authority not later than 3 years from the date of this permission. 

3) The development hereby permitted shall take place not later than 2 years 

from the date of approval of the last of the reserved matters to be approved. 

4) The development hereby permitted shall be carried out in accordance with the 
following approved plans: 

Location Plan: CSA Environmental CSA/3040/110 rev B; 

Proposed Access Arrangement: Ashley Helme 1508/01 rev B. 

5) Any application for reserved matters shall be in accordance with the general 
principles of the Development Framework Plan: CSA Environmental 
CSA/3040/102 rev K. 

6) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in 

writing by the local planning authority.  The Statement shall provide for: 

i) the parking of vehicles of site operatives and visitors; 

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials used in constructing the development; 

iv) the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate; 

v) wheel washing facilities; 

vi) measures to control the emission of dust and dirt during construction; 

vii) delivery, demolition and construction working hours. 

The approved Construction Method Statement shall be adhered to throughout 

the construction period for the development. 

7) No equipment, materials or machinery shall be brought on site in connection 
with the development hereby permitted, and no works, including site 

clearance or any other preparatory works, undertaken until tree and 
hedgerow protection measures have been erected on site in locations in 

accordance with details submitted to and approved in writing by the local 
planning authority and agreed in writing as complete by the local planning 
authority.  The protection shall be retained until the local planning authority 

has confirmed in writing that the development is complete in the vicinity of 
the specific tree and/or hedgerow.  Nothing shall be placed within the fencing, 

nor shall any ground levels be altered or excavations made without the prior 
written consent of the local planning authority. 

8) No development shall commence until a detailed design, and associated 
management and maintenance plan, for a surface water drainage scheme, 
based on sustainable drainage principles for the site has been submitted to 

and approved in writing by the local planning authority.  The management 
and maintenance plan shall include a detailed timetable for the 

implementation of the surface water drainage scheme.  The approved 
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drainage scheme shall subsequently be implemented in accordance with the 

approved detailed design and in accordance with the approved time table for 
implementation and be retained thereafter. 

9) No development shall take place until a ground contamination assessment to 
determine the likelihood of any ground, ground water, or gas contamination of 
the site has been completed. 

The results of this survey together with a strategy for any remedial action 
deemed necessary to bring the site to a condition suitable for its intended 

use, shall be submitted to and approved in writing by the local planning 
authority before construction works commence.  

Any mitigating works in respect of elevated ground gas levels shall be carried 

out in accordance with the approved strategy and validated by submission of 
an appropriate verification report prior to first occupation of the development. 

A method statement for the visual and olfactory inspection of excavations and 
arisings and protocol for notification of unforeseen contamination to the local 
planning authority shall be submitted to and approved in writing by the local 

planning authority before construction works commence.  

Should any unforeseen contamination be encountered the local planning 

authority shall be informed immediately.  Any additional site investigation and 
remedial work that is required as a result of this previously unforeseen 
contamination shall also be carried out to the written satisfaction of the local 

planning authority. 

10) No development shall take place until an archaeological field evaluation 

comprising trial trenching has been completed.  The archaeological evaluation 
shall be detailed in a Written Scheme of Investigation (WSI) submitted to and 
approved by the local planning authority in writing.  On completion of the 

archaeological field evaluation a further WSI for a programme of 
archaeological mitigation in respect of any identified areas of significant buried 

archaeological remains shall be submitted to and approved by the local 
planning authority in writing. 

For land that is included within the second WSI, no development shall take 

place other than in accordance with the agreed WSI, which shall include: 

i) a statement of significance and research objectives;  

ii) the programme and methodology of site investigation and recording, 
including those who are to undertake the agreed works; and 

iii) the programme for post-investigation assessment and subsequent 

analysis, publication and dissemination and deposition of resulting 
material.  

11) No development shall take place until such time as details of all mitigation 
measures as recommended within Section 5 of the Ecological Impact 

Assessment Report No: CSA/3040/03 dated January 2017 have been 
submitted to and approved in writing by the local planning authority.  The 
details of mitigation measures shall include timetables for their 

implementation and details of ongoing maintenance and management. 

12) No development shall take place until a scheme for the removal of the 

overhead electricity cables and supporting poles crossing the site shall be 
submitted to and approved in writing by the local planning authority.  This 
scheme shall be fully implemented before the first occupation of any dwelling. 
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13) Notwithstanding the details of the access onto Olney Road shown on drawing 

number 1508/01, details of the proposed access showing 7.50 m radii shall be 
submitted to and approved in writing by the local planning authority prior to 

the commencement of any works on site.  The access shall be laid out and 
constructed in accordance with the approved details prior to any dwelling 
being occupied.  

END OF SCHEDULE 
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APPEARANCES 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Miss Emmaline Lambert of Counsel, instructed by the Head of Legal 
Services, Milton Keynes Council 

She called  
Mr Paul Keen BA (Hons) 

MA MRTPI 
Senior Planning Officer, Milton Keynes Council 

Mr Jonathan Goodall MA 
(Cantab) MSc MRTPI 

Associate Director, Troy Planning + Design (Troy 
Hayes Planning Limited) 

 
Mr Jonathan Robinson, Senior Planning Obligations Officer, and Ms Nazeen 
Ahmed, Acting Principal Solicitor, both with Milton Keynes Council, also took 

part in the section of the Inquiry dealing with the Planning Obligation. 
 

FOR THE APPELLANT: 

Mr Peter Goatley of Counsel, instructed by Gladman Developments 
Ltd 

He called  

Mr Roland G Bolton 
BSc (Hons) MRTPI 

Senior Director, Strategic Planning & Research 
Unit, DLP Planning Ltd 

Ms Silke Grunner BHons 
DipUD CMLI 

Associate Landscape Architect and Urban 
Designer, CSA Environmental 

Mr Laurie Lane 

BSc (Hons) MRTPI 

Planning Director, Gladman Developments 

Limited 
 

INTERESTED PERSONS: 

Cllr Steve Axtell Chairman, Lavendon Parish Council 

Mr Michael Griffiths Chair of Governors, Lavendon School 
Mr Andrew Thomson Local Resident 
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INQUIRY DOCUMENTS 

 

ID1 Attendance List on behalf of the Appellant 

ID2 Opening Statement on behalf of the Appellant 

ID3 Opening Statement on behalf of the Council 

ID4 Photographs, with annotations, submitted by Mr Thomson 

ID5 Court of Appeal Judgement in the case of Gladman Developments Ltd v 
Daventry District Council and the Secretary of State for Communities 
and Local Government [2016] EWCA Civ 1146 

ID6 Email from Programme Officer of Milton Keynes Council Site Allocations 
Plan dated 13 February 2018 

ID7 Schedule of Proposed Main Modifications to the Milton Keynes Council 
Site Allocations Plan dated February 2018 

ID8 Extract from Council website relating to Housing Completions Forecast 
for 2017/18 

ID9 Revised Appendix 19 to Mr Goodall’s Proof of Evidence relating to 
completions to 31 December 2017 

ID10 Appeal Decision APP/Z3825/W/16/3151508 relating to Chanctonbury 
Nurseries, Ashington, West Sussex 

ID11 Justification Statement by Council for Planning Obligations 

ID12 List of Draft Conditions 

ID13 Maps showing routes for Site Visit 

ID14 High Court Judgement in case of Cawrey Limited v Secretary of State 
for Communities and Local Government and Hinckley and Bosworth 
Borough Council [2016] EWHC 1198 (Admin) 

ID15 Closing Submissions on behalf of the Council 

ID16 Closing Submissions on behalf of the Appellant 

ID17 Completed Planning Obligation dated 20 February 2018 

POST-INQUIRY DOCUMENT 
 

PID1 Letter from appellant dated 14 March 2018 accompanying appeal 
decision relating to Land at Long Street Road, Hanslope 
APP/Y0435/W/17/3177851 
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Dated c.J.:2Cit-, 2018 

IAN JONATHAN NORTHERN STEPHEN ANDREW NORTHERN and 

RICHARD JAMES NORTHERN 

and 

GLADMAN DEVELOPMENTS LIMITED 

Planning obligation by deed of undertaking under the Town and Country 

Planning Act 1990 section 106 

relating to 

Land at Olney Road 

Lavendon 

GLADMAN 

Gladman House 
Alexandria Way 

Congleton Business Park 
Congleton, Cheshire 

CW12 1LB 
Tel: 01260 288800 
Fax: 01260 288861 
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THIS UNILATERAL UNDERTAKING is given the day of 2018 

BY: 

1) IAN JONATHAN NORTHERN STEPHEN ANDREW NORTHERN and RICHARD JAMES NORTHERN all of 

Priory Farm Harrold Bedford MK43 7EE 

('the Owner') 

TO: 

2) MILTON KEYNES COUNCIL of Civic Offices 1 Saxon Gate East Milton Keynes MK9 3EJ ('the Council') and 

WITH THE CONSENT OF: 

3) GLADMAN DEVELOPMENTS LIMITED (company registration number 3341567) whose registered office 

is at Gladman House Alexandria Way Congleton CW12 1LB ("the Promoter") 

RECITALS 

1) The Council is the local planning authority for the purposes of the 1990 Act and the highways and 

education authority for the area in which the Site is situated. 

2) The Owner is the freehold owner of the Site as set out in Schedule 1. 

3) The Owner and the Promoter have entered into the Promotion Agreement. 

4) The Promoter submitted the Application to the Council on 20 January 2017. 

5) The Council refused planning permission in respect of the Application and the Promoter has 

submitted the Appeal for determination by the Secretary of State. 

6) The Owner is prepared to enter into this deed in order to secure the planning obligations it creates in 

the event that Planning Permission is granted pursuant to the Appeal. 
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NOW THIS DEED WITNESSES as follows: 

1. Definitions and interpretatiQn 

1.1 Definitions 

For the purposes of this deed the following expressions shall have the following meanings: 

1.1.1 'the 1990 Act' means the Town and Country Planning Act 1990 (as amended) 

1.1.2 'Affordable Housing' means Affordable Rented Housing Social Rented Housing and 

Intermediate Housing provided to eligible households whose needs are not met by the 

market, where eligibility is determined with regard to local incomes and local house 

prices and which remains at an affordable price for future eligible households 

1.1.3 'the Affordable Housing Land' means the land within the Site upon which the Affordable 

Housing Units are to be constructed 

1.1.4 'the Affordable Housing Scheme' means the scheme submitted in accordance with the 

Planning Permission which shall include details of: (i) the numbers, type, tenure and 

location on the Site of the Affordable Housing Units, and (ii) the timing of the construction 

of the Affordable Housing Units and their phasing in relation to the occupancy of the 

Market Housing Units, and (iii) the arrangements for the transfer of the Affordable 

Housing Units to a Registered Provider, and (iv) the arrangements to ensure that such 

provision is affordable for both first and subsequent occupiers of the Affordable Housing 

Units, and (v) the occupancy criteria to be used for determining the identity of the 

occupiers of the Affordable Housing Units and the means by which such occupancy 

criteria shall be enforced 

1.1.5 'the Affordable Housing Units' means that part of the Development comprising 30% of 

the Dwellings which shall be constructed for Affordable Housing in accordance with the 

approved Affordable Housing Scheme 17% of which shall be Social Rented Housing, 66% 

of which shall be Affordable Rented Housing and 17% of which shall be Intermediate 

Housing and 'an Affordable Housing Unit' shall be construed accordingly 

1.1.6 'Affordable Rented Housing' has the meaning set out in Annex 2 to the NPPF 

1.1.7 'Allotments Contribution' means the sum of eight thousand nine hundred and six pounds 

and twenty five pence (f8,906.25) payable as a contribution towards the provision of 

additional allotments and the improvement of existing allotment facilities within 

Lavendon 
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1.1.8 'the Appeal' means the appeal to the Secretary of State following the refusal of the 

Application by the Council given appeal reference APP/Y0435/W/17/3182048 

1.1.9 'the Application' means the application for outline planning permission for the 

Development dated 20 January 2017 submitted to the Council and allocated reference 

number 17/00165/OUT 

1.1.10 'Burial Ground Contribution' means the sum of eight thousand seven hundred and two 

pounds (£8,702) payable as a contribution towards the extension of burial facilities within 

the parish of Lavendon to accommodate the provision of additional burial capacity to 

accommodate the additional demand as a result of the increased population as a result of 

the Development 

1.1.11 'Bus Pass' means the provision at cost of a voucher for each Dwelling entitling the first 

occupier of the relevant Dwelling to apply for an all services bus pass valid within the 

borough of Milton Keynes for a period of one (1) year from the date of issue to encourage 

the users of the Development to choose more sustainable transport options by accessing 

existing bus services serving Lavendon 

1.1.12 'Carbon Neutrality Contribution' means a sum to be paid to the Council in accordance 

with the Council's Sustainable Construction Supplementary Planning Document (2007) 

and Milton Keynes Local Plan (2001-2011) Policy D4 and calculated at a rate of two 

hundred pounds (£200) per tonne of carbon dioxide anticipated to be produced by the 

Development in one year (to include but not limited to all energy use for space heating 

and cooling, hot water, lights, appliances and processes but not including embodied 

energy and transport) and calculated in accordance with the provisions in this deed but 

capped in any event at maximum sum of fifty thousand pounds (£50,000) 

1.1.13 'a Chargee' means any mortgagee or chargee of the Registered Provider, the successors in 

title to such a mortgagee or chargee, or any receiver or manager (including an 

administrative receiver) appointed pursuant to the Law of Property Act 1925 

1.1.14 'the Chargee's Duty' means the tasks and duties set out in Schedule 2 paragraph 5.5 

1.1.15 "Charging Schedule" means a charging schedule as detailed in Regulation 2(1) of the CIL 

Regulations 

1.1.16 'CIL Regulations' means the Community Infrastructure Levy Regulations 2010 (as 

amended) 

1.1.17 'the Commencement of Development' means the commencement of any material 

operation (as defined in the 1990 Act section 56(4)) forming part of the Development 

other than (for the purposes of this deed and for no other purpose) operations consisting 
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of site clearance, demolition work, archaeological investigations, investigations for the 

purpose of assessing ground conditions, remedial work in respect of any contamination 

or other adverse ground conditions, diversion and laying of services, erection of any 

temporary means of enclosure, the temporary display of site notices or advertisements 

and 'Commence Development' shall be construed accordingly 

1.1.18 'Community Hall Contribution' means the sum of twenty two thousand and fifty seven 

pounds and ten pence (£22,057.10) payable as a contribution towards the cost of the 

extension and improvement of facilities and external space and equipment at the existing 

Lavendon community hall to accommodate the additional demand as a result of the 

increased population as a result of the Development. 

1.1.19 'Contributions' means the Allotments Contribution, the Burial Ground Contribution, the 

Community Hall Contribution, the Education Contribution, the Emergency Services 

Contribution, the Healthcare Contribution, the Local Parks Capital Contribution, the Local 

Park Maintenance Contribution, the Milton Keynes Inward Investment & Skills 

Contribution, the Museums and Archives Contribution, the Neighbourhood Play Capital 

Contribution, the Neighbourhood Play Maintenance Contribution, the Playing Fields 

Capital Contribution, the Playing Fields Maintenance Contribution, the Public Art 

Contribution, the Voluntary Sector Contribution and the Waste Management & 

Receptacles Contribution 

1.1.20 'Decision Letter' means the decision letter issued by the Planning Inspector or the 

Secretary of State confirming whether or not the Appeal is allowed 

1.1.21 'the Development' means the development of the Site pursuant to the Planning 

Permission with the erection of up to 95 dwellings with public open space, landscaping 

and sustainable drainage system (SuDS) and vehicular access point from Olney Road with 

all matters reserved except for means of access. 

1.1.22 'a Dwelling' means a dwelling (including a house, flat, maisonette or bungalow) to be 

constructed pursuant to the Planning Permission and 'Dwellings' shall be construed 

accordingly 

1.1.23 'Early Years Education Contribution' means the sum of sixty seven thousand three 

hundred and three pounds and nineteen pence (£67,303.19) payable as a contribution 

towards the provision of early years education services serving the area within which the 

Site is located. 
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1.1.24 'Education Contribution' means together the Early Years Education Contribution the 

Primary Education Contribution the Secondary Education Contribution and the Post 16 

Education Contribution 

1.1.25 'Emergency Services Contribution' means the sum of four thousand seven hundred and 

eighty six pounds and ten pence (£4,786.10) payable as a contribution towards 

supporting the revenue based service provided by emergency services serving the area 

within which the Site is located. 

1.1.26 'Healthcare Contribution' means the sum of one hundred and forty nine thousand and 

twenty one pounds and seventy five pence (L149,021.75) payable as a contribution 

towards the extension or re-modelling of Harrold Medical Practice in order to create 

additional clinical space to accommodate the impact of the additional demand placed on 

the health facilities serving the Development. 

1.1.27 'Homes England' means the body formerly known as the Homes and Communities 

Agency exercising functions in relation to the funding of affordable housing and being 

the regulator of social housing providers in England and includes any successor body 

exercising similar functions 

1.1.28 'the Index' means the All Items Index of Retail Prices issued by the Office for National 

Statistics or any successor organisation 

1.1.29 'Infrastructure' has the meaning ascribed in Section 216(2) of the Planning Act 2008 

1.1.30 'Interest' means interest at 5% above the base lending rate of National Westminster Bank 

plc from time to time 

1.1.31 'Intermediate Housing' has the meaning set out in Annex 2 to the NPPF 

1.1.32 'Local Parks Capital Contribution' means the sum of nine thousand five hundred pounds 

(£9,500) payable as a contribution towards the improvement of local park paths and 

wildlife habitats in the area within which the Site is located 

1.1.33 'Local Park Maintenance Contribution' means the sum of thirteen thousand seven 

hundred and seventy five pounds (f 13,775) payable as a contribution towards 

maintenance of Local Parks improvements including paths and wildlife habitats in the 

area within which the Site is located 

1.1.34 'Management Company' means a private limited company which is incorporated in and 

which has its registered office in the United Kingdom of Great Britain and Northern 

Ireland and whose primary objects require it to maintain and renew the Open Space and 

the SUDS 
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1.1.35 'Management Plan' means a scheme to be submitted to and approved in writing by the 

Council, which identifies: 

(i) the future management and maintenance requirements of the Open Space and the 

SUDS 

(ii) the proposed ongoing maintenance operations for the Open Space and the SUDS, 

specifically identifying the management objective, task and the timing and 

frequency of the operation for all the features of the Open Space and the SUDS 

(iii) the proposed means of funding the ongoing maintenance and management of the 

Open Space and the SUDS in accordance with the Management Plan by the Owner 

and where one is formed pursuant to the provisions of this deed the Management 

Company 

(iv) a mechanism for the periodic review with the Council and where necessary 

amendment of the Management Plan with the Council's prior consent in writing 

1.1.36 'the Market Housing Units' means that part of the Development which is general market 

housing for sale on the open market and which is not Affordable Housing 

1.1.37 'Milton Keynes Inward investment & Skills Contribution' means the aggregate sum of one 

hundred and eleven thousand one hundred and sixty eight pounds and five pence 

(£111,168.05) comprising: 

• Sixty eight thousand seven hundred and forty five pounds and eighty pence 

(f 68,745.80) payable as contribution towards attracting business, creating training 

facilities and enhancing skills at Milton Keynes University; 

• Twenty four thousand three hundred and sixty five pounds and sixty pence 

(£24,365.60) payable as contribution towards attracting business, creating training 

facilities and enhancing skills at Milton Keynes College; and 

• Eighteen thousand and fifty six pounds and sixty five pence (£18,056.65) payable as 

contribution towards attracting inward investment to the Milton Keynes area to 

encourage the creation of employment and job opportunities alongside the growth 

of housing to ensure there are adequate employment opportunities to support the 

growth in population Milton Keynes as a result of the Development. 

1.1.38 'Monitoring Fee' means the sum of nine thousand seven hundred pounds (£9,700) to be 

used for the purposes of monitoring compliance with the obligations contained herein. 
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1.1.39 'Museums and Archives Contribution' means the sum of fifteen thousand two hundred 

and twenty eight pounds and fifty pence (f 15,228.50) payable as a contribution towards 

the implementation of the Council's museum and archives strategy the provision of 

access to the Cowper and Newton Museum and provision of the Heritage Trails in the area 

within which the Site is located 

1.1.40 'the NPPF' means the National Planning Policy Framework issued by the Department for 

Communities and Local Government and dated March 2012 

1.1.41 'Neighbourhood Play Capital Contribution' means the sum of seventy one thousand two 

hundred and fifty pounds (f71,250) payable as a contribution towards the improvement 

and addition of equipment to Lavendon Recreation Ground including the addition of a 

goal to the existing MUGA and the addition of age-appropriate play equipment in line 

with saved Policy L3 of the Milton Keynes Local Plan (2005) to accommodate the impact 

of the additional demand placed on the play facilities serving the Development 

1.1.42 'Neighbourhood Play Maintenance Contribution' means the sum of ninety one thousand 

two hundred pounds (£91,200) payable as a contribution towards the maintenance of the 

works undertaken with the Neighbourhood Play Capital Contribution at Lavendon 

recreation ground. 

1.1.43 'to Occupy' means to occupy or permit or suffer to be occupied for the purposes 

permitted by the Planning Permission but does not include occupation by personnel 

engaged in construction, fitting out or decoration or occupation for marketing or display 

or occupation in relation to security operations and 'Occupation' and 'Occupied' shall be 

construed accordingly 

1.1.44 'the Open Space' means the informal open space and landscaping including the Play Area 

for use by the general public to be provided on the Site in accordance with the Planning 

Permission and the Open Space Works Specification 

1.1.45 'the Open Space Works Specification' means a specification for the laying out of the Open 

Space to be agreed in writing between the Owner and the Council to be prepared in 

accordance with saved Policy L3 of the Milton Keynes Local Plan (2005) and the Leisure 

Recreation & Sports SPG and/or the relevant Council Policies for Open Spaces and Play 

Areas in place at the date in which the specification is prepared 

1.1.46 Tarty' means any of the parties to the deed 

1.1.47 'Phase of Development' means a phase of development which shall be in accordance 

with the planning conditions to which the Planning Permission is subject 
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1.1.48 'Planning Inspector' means the inspector appointed by the Secretary of State to preside 

over the public inquiry in relation to the Appeal 

1.1.49 'the Play Area' means a local equipped area for play for use by the general public to be 

provided on the Site and designed in accordance with saved Policy L3 of the Milton 

Keynes Local Plan (2005) and in accordance with the Planning Permission 

1.1.50 'the Plan' means the plan attached to this deed 

1.1.51 'the Planning Permission' means any planning permission issued by the Secretary of State 

in determining the Appeal 

1.1.52 'Playing Fields Capital Contribution' means the sum of forty nine thousand nine hundred 

and eighty one pounds and eighty eight pence (£49,981.88) payable as a contribution 

towards the enhancement drainage and the provision of additional facilities at the 

existing playing fields behind The Glebe/High St. Lavendon 

1.1.53 'Playing Fields Maintenance Contribution' means the sum of forty two thousand seven 

hundred and fifty pounds (f42,750) payable as a contribution towards the maintenance 

of the works undertaken utilising the Playing Fields Capital Contribution at the playing 

fields behind The Glebe/High St in Lavendon 

1.1.54 'Post 16 Education Contribution' means the sum of seventy seven thousand six hundred 

and thirty six pounds and twenty eight pence (£77,636.28) payable as a contribution 

towards the provision of post 16 education services at Ousedale School Olney Campus to 

accommodate the impact on school places as a result of the Development and to ensure 

there is adequate educational provision as a result of the demand placed on the school as 

a result of population growth 

1.1.55 'Primary Education Contribution' means the sum of three hundred and thirty two 

thousand five hundred and fifty six pounds and ninety two pence (£332,556.92) payable 

as a contribution towards the provision of primary education services at Lavendon 

Primary School to accommodate the impact on school places as a result of the 

Development and to ensure there is adequate educational provision as a result of the 

demand placed on the school as a result of population growth 

1.1.56 'the Promotion Agreement' means a promotion agreement dated 22 November 2017 in 

respect of the Site made between the Owner and the Promoter 

1.1.57 'a Protected Tenant' means any tenant who: 

1.1.57.1 has exercised the right to acquire pursuant to the Housing Act 1996 or any 

statutory provision for the time being in force (or any equivalent contractual 

right) in respect of an Affordable Housing Unit, or 

9 
MALegal Docurnents\STRATEGIC LAND - (formerly FLP)1201612016 Lavendon, Olney Road\ IL Unilateral Undertaking\Engrossments118-02-12 
Lavendon UU.docx 

(182)



1.1.57.2 has exercised any statutory right to buy (or any equivalent contractual right) in 

respect of an Affordable Housing Unit, or 

1.1.57.3 was granted a shared ownership lease (or similar arrangement where a share of 

an Affordable Housing Unit is owned by the tenant and a share is owned by the 

Registered Provider) by the Registered Provider in respect of an Affordable 

Housing Unit and has subsequently purchased all the remaining shares from the 

Registered Provider so that the tenant owns the entire Affordable Housing Unit 

1.1.58 'Public Art Contribution' means the sum of ninety five thousand pounds (E95,000) 

payable as a contribution towards the funding of public art, social and cultural projects 

within the Site or within the immediate vicinity of the Site in accordance with the Arts and 

Public Art Strategy (20142023) and saved Policy PO4 of the Milton Keynes Local Plan 

(2005) 

1.1.59 'the Registered Provider' means a registered provider of social housing within the 

meaning of Section 80(2) of the Housing and Regeneration Act 2008 (including any 

statutory replacement or amendment) as registered with Homes England or any other 

body who may lawfully provide or fund affordable housing from time to time and who is 

approved in writing by the Council 

1.1.60 'Relevant Agreement' means an agreement to secure planning obligations under section 

106 of the 1990 Act and which relates to planning permission granted for development 

where such agreement has been entered into on or after 6 April 2010 and 'Relevant 

Agreements shall be construed accordingly 

1.1.61 'Secondary Education Contribution' means the sum of three hundred and fifty seven 

thousand nine hundred and twenty nine pounds and twenty two pence (£357,929.22) 

payable as a contribution towards the provision of secondary education services at 

Ousedale School Olney Campus to accommodate the impact on school places as a result 

of the Development and to ensure there is adequate educational provision as a result of 

the demand placed on the school as a result of population growth 

1.1.62 'Secretary of State' means the Secretary of State for Housing, Communities and Local 

Government or any other minister or authority for the time being entitled to exercise the 

powers given under sections 77, 78 and 79 of the 1990 Act 

1.1.63 'Social Rented Housing' means social rented housing as described in the definition of 

Affordable Housing set out at Annex 2 of the NPPF 

1.1.64 'the Site' means the land against which this deed may be enforced shown edged red and 

blue on the Plan and described in Schedule 1 
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1.1.65 'the SUDS' means the sustainable urban drainage system for the Development as detailed 

in the approved SUDS Scheme 

1.1.66 'the SUDS Scheme' means a sustainable urban drainage system scheme for the 

Development which is to be submitted to and approved in writing by the Council prior to 

the Commencement of the Development, and which includes details of all the works 

features and measures for the SUDS that are proposed to be carried out constructed and 

implemented on the Site during the Development, and the timescales for when the said 

works features and measures are to be carried out 

1.1.67 'Travel Information Pack' means the provision of one information pack per Dwelling 

which provides the occupiers of the Dwelling with information about the bus services 

which serve the Development including information on timetable, routes and 

destinations and frequencies and to include the application form for the Bus Pass (1 

voucher per unit) to enable all service travel in Milton Keynes valid for 1 year 

1.1.68 'Voluntary Sector Contribution' means the sum of eighteen thousand and fifty six pounds 

and sixty five pence (f18,056.65) payable as contribution towards investment in 

community development and supporting local activity as a result of the Development in 

conjunction with Community Action and Lavendon Parish Council 

1.1.69 'Waste Management & Receptacles Contribution' means the sum of thirty four thousand 

and eighty three pounds and fifteen pence (E34,083.15) payable as a contribution 

towards the costs of provision of waste collection, infrastructure and receptacles serving 

the Development to accommodate the additional waste generated by the Development 

and initiatives, education and literature to encourage less waste and promote recycling 

1.1.70 'Working Days' means any day which is not a Saturday, Sunday, Good Friday, Christmas 

Day or a public bank holiday. 

1.2 Interpretation 

1.2.1 Reference in this deed to any recital, clause, paragraph or schedule is, unless the context 

otherwise requires, a reference to the recital, clause, paragraph or schedule in this deed so 

numbered. 

1.2.2 Words importing the singular meaning include the plural meaning and vice versa where 

the context so admits. 

1.2.3 Words of the masculine gender include the feminine and neuter genders and words 

denoting actual persons include companies, corporations and firms and all such words 

shall be construed interchangeable in that manner. 
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1.2.4 Wherever an obligation falls to be performed by more than one person, the obligation 

can be enforced against every person so bound jointly and against each of them 

individually unless there is an express provision otherwise. 

1.2.5 Any reference to an Act of Parliament shall include any modification, extension or re-

enactment of that Act for the time being in force and shall include all instruments, orders, 

plans, regulations, permissions and directions for the time being made, issued or given 

under that Act or deriving validity from it. 

1.2.6 Save in respect of clause 11 (Indemnity) References to any Party shall include the 

successors in title to that Party and any person deriving title through or under that Party 

and in the case of the Council the successors to its respective statutory functions. 

1.2.7 Headings where they are included are for convenience only and are not intended to 

influence the interpretation of this deed. 

2. Legal basis 

2.1 This deed is made pursuant to Section 106 of the 1990 Act. 

2.2 The terms of this deed create planning obligations binding on the Owner pursuant to Section 106 

of the 1990 Act and are enforceable as such by the Council as local planning authority. 

3. Conditions, duration and enforcement 

3.1 Conditions precedent 

The obligations set out in the schedules to this deed are conditional upon: 

3.1.1 the grant of the Planning Permission, and 

3.1.2 the Commencement of Development 

save in respect of any obligation set out in the schedules to this deed expressly requiring 

compliance prior to the Commencement of Development, which shall come into effect 

immediately upon the grant of Planning Permission. 

3.2 CIL Regulations 

3.2.1 If in determining the Appeal the Secretary of State or the Planning Inspector expressly 

states in the Decision Letter that any planning obligation contained in this deed: 

3.2.1.1 is not a material planning consideration; or 

3.2.1.2 can be given no weight in determining the Appeal; or 
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3.2.1.3 

3.2.1.4 

does not constitute a reason for granting Planning Permission in 

accordance with Regulation 122 of the CIL Regulations; or 

requires funding or provision towards a project or towards a type of 

Infrastructure where the Council has in addition to this deed following the 

Relevant Date entered into five (5) or more Relevant Agreements which 

provide for the funding or provision towards the same project or towards 

that type of Infrastructure, 

then subject to clause 9.2 of this deed such planning obligation shall not be 

enforceable pursuant to this deed and shall cease to have effect within this 

deed save as set out in the Decision Letter. 

3.2.2 In the event that the Secretary of State or the Planning inspector grants the Planning 

Permission for the Development then if at the date of the grant of the Planning 

Permission a Charging Schedule has been approved by the Council and has come into 

effect any contribution payable under the terms of this deed which is for an Infrastructure 

project or type of Infrastructure set out in the Charging Schedule shall cease to be 

payable. 

3.3 Duration 

3.3.1 This deed shall cease to have effect, in so far only as it has not already been complied 

with, if the Planning Permission is quashed, revoked or otherwise withdrawn or, without 

the consent of the Owner, it is modified by any statutory procedure or expires before the 

Commencement of Development. 

3.3.2 No person shall be liable for any breach of any of the planning obligations or other 

provisions of this deed after parting with his interest in that part of the Site on which the 

breach occurs, but without prejudice to liability for any subsisting breach arising before 

parting with that interest. 

3.4 Other development 

Nothing in this deed shall prohibit or limit the right to develop any part of the Site in accordance 

with a planning permission (other than the Planning Permission) granted (whether or not on 

appeal) after the date of this deed. 
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3.5 Non-enforcement 

3.5.1 This deed shall not be enforceable against owners, occupiers or tenants of Dwellings, nor 

against those deriving title from such owners, occupiers or tenants or their mortgagees, 

except in respect of Schedule 2 paragraph 5.3 which shall remain enforceable against 

owners, occupiers and/or tenants of Affordable Housing Units and those deriving title 

from them to the extent permitted by the terms of this deed. 

3.5.2 The obligations contained in this deed shall not be binding upon or enforceable against 

any statutory undertaker or other person who acquires any part of the Site or any interest 

in it solely for the purposes of the supply of electricity, gas, water, drainage, 

telecommunications services or public transport services. 

3.5.3 The obligations contained in this deed shall not be enforceable against the Registered 

Provider except in respect of Schedule 2 paragraph 5 which shall remain enforceable 

against the Registered Provider to the extent permitted by the terms of this deed. 

3.5.4 The obligations contained in this deed shall not be binding upon or enforceable against 

anyone benefitting only from an easement or licence in relation to the Site. 

4. Owner's covenants 

4.1 The Owner covenants with the Council as set out in Schedule 2. 

5. The Promoter 

5.1 The Promoter acknowledges and declares that: 

5.1,1 this deed has been entered into by the Owner with its consent, and 

5.1.2 the Site shall be bound by the obligations contained in this deed. 

6. Provisions of immediate effect 

6.1 Nothing in this deed shall create any rights in favour of any person pursuant to the Contracts 

(Rights of Third Parties) Act 1999. 

6.2 The Owner agrees with the Council to give the Council prompt written notice of any change in 

ownership of any of its interests in the Site occurring before all the obligations under this deed 

have been discharged such notice to contain details of the transferee's full name and registered 

office (if a company or usual address if not) together with the area of the Site or unit of occupation 

purchased by reference to a plan PROVIDED THAT this obligation shall not apply to the sale or lease 

of any individual Dwelling or any disposal to any of the statutory utilities for their operational 

purposes or to any mortgage or charge on the Site. 
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7. Notices 

7.1 Any notice or other written communication to be served upon a Party or given by one Party to any 

other person under the terms of this deed shall be deemed to have been validly served or given if 

delivered by hand or sent by recorded delivery post to the Party upon whom it is to be served or to 

whom it is to be given or as otherwise notified for the purpose by notice in writing. 

7.2 The address for any notice or other written communication shall be within the United Kingdom. 

7.3 A notice or communication shall be served or given: 

7.3.1 on the Owner at its address set out above, or such other address as shall be notified in 

writing to the Council from time to time, and 

7.3.2 on the Promoter at its registered office from time to time, or such other address as shall 

be notified in writing to the Council from time to time, marked for the attention of 

Gladman Legal Department, and 

7.3.3 on the Council at the address set out above or such other address as shall be notified in 

writing to the parties from time to time marked for the attention of 'Planning Obligations'. 

8. Local land charge 

This deed shall be registerable as a local land charge. 

9. Jurisdiction and legal effect 

9.1 This deed shall be governed by and interpreted in accordance with the law of England and Wales. 

9.2 In so far as any clause or clauses of this deed are found (for whatever reason) to be invalid, illegal or 

unenforceable, that invalidity, illegality or unenforceability shall not affect the validity or 

enforceability of the remaining provisions of this deed. 

9.3 No waiver (whether expressed or implied) by the Council of any breach or default in performing or 

observing any of the covenants terms or conditions of this deed shall constitute a continuing 

waiver and no such waiver shall prevent the Council from enforcing any of the relevant terms or 

conditions or from acting upon any subsequent breach or default. 

9.4 The provisions of this deed (other than this clause 9.4 which shall be effective in any event) shall be 

of no effect until this deed has been dated. 

10. Indexation, interest and VAT 

10.1 Any sum to be paid to the Council under Schedule 2 shall be increased by an amount eauivalent to 

the increase in the Index from the date hereof until the date on which such sum is due. 
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10.2 if any payment due under this deed is paid late, Interest shall be payable from the date payment is 

due to the date of payment. 

10.3 All consideration given in accordance with the terms of this deed shall be exclusive of any value 

added tax properly payable. 

11. Indemnity 

11.1 The Promoter (to the extent that the Owner has not been released from all liability pursuant to the 

planning obligations set out in this deed pursuant to clause 3.3.2 of this deed) hereby indemnifies 

and shall keep indemnified the Owner during the term of the Promotion Agreement against all or 

any actions, judgements, penalties, damages, losses, costs, claims, expenses, liabilities and 

demands arising from the obligations of the Owner under this deed and any breach or non-

performance of those obligations PROVIDED THAT this clause and clauses 11.2 and 11.3 below shall 

not be for the benefit of any successor in title to the Owner pursuant to a Disposal as defined in the 

Promotion Agreement. 

11.2 The Promoter hereby indemnifies and shall keep indemnified the Owner during the term of the 

Promotion Agreement against any contribution payable under the CIL Regulations and in relation 

to any actions, judgements, penalties, damages, losses, costs, claims, expenses, liabilities and 

demands suffered by the Owner and arising from the requirements of the CIL Regulations and any 

breach or non-performance of those requirements. 

11.3 The Promoter hereby covenants with the Owner for the benefit of the Owner that in the event that 

any unutilised contributions paid under this Deed are reimbursed to the Promoter, such unutilised 

contributions shall be paid by the Promoter to the Owner as soon as reasonably practicable. 

12. Mortgagees 

It is acknowledged and declared that this Deed has been entered into by the Owner with the intent 

that the planning obligations shall be binding on the Site and that the security of any future 

mortgage/charge over the Site shall take effect subject to this Deed PROVIDED THAT any 

mortgagee/chargee of that part of the Site to which a breach relates shall only be liable for any 

breach that itself has caused whilst mortgagee in possession and shall not be liable for any pre-

existing breach but FOR THE AVOIDANCE OF DOUBT any successor in title to any 

mortgagee/chargee will subject to clause 3.5 and paragraph 5.5 of Schedule 2 be responsible as 

successor in title to the Owner for (i) any obligation(s) still to be performed and (ii) any obligation(s) 

which has not been satisfied in full because there has been a breach which has not been remedied 

or only partially remedied. 
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13. Costs and Monitoring Fee 

13.1 On completion of this deed, the Promoter shall pay to the Council the Council's reasonable legal 

costs properly incurred in connection with the negotiation and completion of this deed in the sum 

of £1,600 (one thousand six hundred pounds). 

13.2 Prior to Commencement of the Development the Owner shall pay to the Council the Monitoring 

Fee. 

IN WITNESS of which the Owner and the Promoter have executed this deed as a deed and delivered it the 

day and year first before written. 

[: 
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SCHEDULE I 

The Owner's Title and Site Description 

Title Number Description of Site Owner 

Part of Title Number Land on the north side of B656, Lavendon, Ian Jonathan Northern, 

BM327603 Olney Stephen Andrew Northern 

and Richard James Northern 
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SCHEDULE 2 

The Owner's Covenants with the Council 

1. Progress of development 

The Owner shall notify the Council: 

1.1 upon the Commencement of Development, and 

1.2 upon the first Occupation of the first Dwelling to be Occupied. 

2. Payment of contributions 

The Owner covenants with the Council that: 

2.1 the Owner shall pay the Contributions to the Council in the following instalments: 

2.1.1 30% prior to the Occupation of any Dwelling, 

2.1.2 A further 40% prior to the first Occupation of the 30th Dwelling to be Occupied; and 

2.1.3 The balance prior to the first Occupation of the 60th Dwelling to be Occupied. 

2.2 The Owner shall not Occupy nor permit the Occupation of any Dwelling until the payment 

referred to at paragraph 2.1.1above has been made. 

2.3 The Owner shall not Occupy nor permit the Occupation of the 30th Dwelling to be Occupied 

until the payment referred to at paragraph 2.1.2 above has been made. 

2.4 The Owner shall not Occupy nor permit the Occupation of the 60th Dwelling to be Occupied 

until the payment referred to at paragraph 2.1.3 above has been made. 

2.5 Not to Commence Development until it has submitted to the Council for its approval in writing a 

report setting out the method of calculation and the amount of the Carbon Neutrality 

Contribution payable. 
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2.6 Prior to the Occupation of any Dwelling to pay to the Council the approved Carbon Neutrality 

Contribution set out in paragraph 2.5 above and the Owner shall not Occupy or permit the 

Occupation of any Dwelling until such payment has been made. 

3. Open space transfer and works 

The Owner covenants with the Council: 

3.1 Prior to Commencement of Development to submit to the Council for approval the Open Space 

Works Specification and the Management Plan. 

3.2 Prior to Commencement of Development to submit to the Council evidence of the formation of 

a Management Company for the purpose of managing and maintaining the Open Space and 

the SUDS. 

3.3 Not to permit or allow the Occupation of more than 75% of the Dwellings on any Phase of 

Development until any Open Space to be located on that Phase of Development has been 

provided and/or constructed (as appropriate) in complete accordance with the approved Open 

Space Works Specification. 

3.4 Upon completion of the laying out of the Open Space in accordance with the approved Open 

Space Works Specification to notify the Council of completion and to request that the Council 

inspects the Open Space within thirty Working Days of such notification. 

3.5 if upon inspection of the Open Space the Council identifies any works which are necessary to 

bring the Open Space up to the standard required by the approved Open Space Works 

Specification to complete such works within 30 Working Days (or within such longer period as 

agreed with the Council) of receipt of notification by the Council of the works required to being 

the Open Space up to the standard required by the approved Open Space Works Specification. 

3.6 To maintain the Open Space in accordance with the approved Management Plan until the date 

upon which the transfer described in paragraph 3.7 below has been completed. 

3.7 Not to permit the Occupation of more than 95% of the Dwellings that form part of the 

Development until the Open Space has been transferred to the Management Company in 
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accordance with the details approved by the Council under the approved Management Plan 

and on the terms set out in Schedule 3. 

3.8 To procure that the buyer of each Dwelling comprised in the Development enters into the 

following covenants direct with the Management Company: 

(i) to pay to the Management Company a fair and reasonable proportion of the costs and 

expenses incurred by the Management Company in respect of its administration and of 

insuring and maintaining repairing and as necessary renewing the Open Space in 

accordance with the approved Management Plan; and 

(ii) that upon any subsequent sale of such Dwelling he will procure that the incoming buyer 

shall enter into direct covenants with the Management Company in the form of 

paragraphs 3.8 (i) and 3.8 (ii) of Schedule 2. 

3.9 Not to amend the approved Management Plan without the Council's written consent. 

3.10 Not to wind up the Management Company or alter its constitution without the prior written 

consent of the Council unless the whole of the Development shall have been demolished or 

unless the Council have otherwise first agreed in writing. 

3.1 Once the Open Space has been laid out not to use the Open Space nor permit the Open Space 

to be used for any purpose other than public recreation and amenity. 

3.12 Once the Open Space has been laid out to manage and maintain the Open Space in accordance 

with the approved Management Plan. 

4. The SUDS 

The Owner covenants with the Council: 

4.1 Prior to the Commencement of Development to submit to the Council for approval the SUDS 

Scheme. 

4.2 To implement the approved SUDS Scheme in accordance with the timescales set out therein. 

4.3 Upon the completion of the laying out of the SUDS in accordance with the approved SUDS 

Scheme to notify the Council of completion and to request that the Council inspects the SUDS 

within thirty Working Days of such request. 
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4.4 If upon inspection of the SUDS the Council identifies any works which are necessary to bring the 

SUDS up to the standard required by the approved SUDS Scheme to complete such works 

within 30 Working Days (or within such longer period as agreed with the Council) of receipt of 

notification by the Council of the works required to being the SUDS up to the standard required 

by the approved SUDS Scheme. 

4.5 To maintain the SUDS in accordance with the approved Management Plan until the date upon 

which the transfer described in paragraph 4.6 below has been completed. 

4.6 Not to permit the Occupation of more than 95% of the Dwellings that form part of the 

Development until the SUDS have been transferred to the Management Company in 

accordance with the details approved by the Council under the approved Management Plan 

and on the terms set out in Schedule 3. 

4.7 To procure that the buyer of each Dwelling comprised in the Development enters into the 

following covenants direct with the Management Company: 

(i) to pay to the Management Company a fair and reasonable proportion of the 

costs and expenses incurred by the Management Company in respect of its 

administration and of insuring and maintaining repairing and as necessary 

renewing the SUDS in accordance with the approved Management Plan; and 

(ii) that upon any subsequent sale of such Dwelling he will procure that the 

incoming buyer shall enter into direct covenants with the Management 

Company in the form of paragraphs 4.7 (i) and 4.7 (ii) of Schedule 2. 

4.8 On completion of the laying out of the SUDS to manage and maintain the SUDS in accordance 

with the approved Management Plan 

5. Affordable housing 

The Owner covenants with the Council: 

5.1 Not to permit or allow the Commencement of Development on any Phase of Development until 

the Affordable Housing Scheme in relation to that Phase of Development has been agreed in 

writing by the Council. 

5.2 No more than 75% of the Market Housing Units on any Phase of Development shall be Occupied 

until all of the Affordable Housing Units to be located on that Phase of Development have been 

constructed in accordance with the Planning Permission and made ready for residential 

occupation, and written notification of that has been received by the Council. 
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5.3 The Affordable Housing Units shall not be used or Occupied for any purpose other than for 

Affordable Housing in accordance with the approved Affordable Housing Scheme, save that this 

obligation shall not be binding on: 

5.3.1 any Protected Tenant, any mortgagee or chargee of a Protected Tenant or any person 

deriving title from a Protected Tenant, or any successor in title to a Protected Tenant and 

their respective mortgagees and chargees, or 

5.3.2 any Chargee provided that he has first complied with the Chargee's Duty, or 

5.3.3 any purchaser from a mortgagee of an individual Affordable Housing Unit pursuant to any 

default by the individual mortgagor. 

5.4 No more than 95% of the Market Housing Units on any Phase of Development shall be Occupied 

until the Affordable Housing Units to be located on that Phase of Development have been 

transferred to the Registered Provider such transfer to include the following: 

5.4.1 full and free rights of access both pedestrian and vehicular from the public highway to the 

Affordable Housing Land; 

5.4.2 full and free rights to the passage of water, soil, electricity, gas and other services through 

the pipes, drains, channels, wires, cables and conduits in the adjoining land up to and 

abutting the boundary to the Affordable Housing Land, all such services to be connected 

to the mains; and 

5.4.3 a reservation of all rights of access and passage of services and rights of entry necessary 

for the purposes of the Development. 

5.5 The Chargee shall, before seeking to dispose of the Affordable Housing Units pursuant to any 

default under the terms of its mortgage or charge, give not less than three months' prior notice 

to the Council of its intention to dispose, and the following provisions shall apply, provided that 

the rights and obligations in this paragraph shall not require the Chargee to act contrary to its 

duties under the charge or mortgage: 

5.5.1 if the Council responds within two months from receipt of the Chargee's notice and 

indicates that arrangements for the transfer of the Affordable Housing Units can be made 

in such a way as to safeguard them as Affordable Housing, the Chargee shall co-operate 

with those arrangements and use its best endeavours to secure the transfer. 

5.5.2 If the Council or any other person cannot within two months of the date of service of its 

response under paragraph 5.5.1 secure the transfer then, provided that the Chargee has 

complied with its obligations under paragraph 5.5.1, the Chargee shall be entitled to 
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dispose of the Affordable Housing Units free of the restrictions set out in this paragraph 5 

which shall then cease to apply to those units. 

5.5.3 If the Council does not serve its response to the Chargee's notice within two months, the 

Chargee shall be entitled to dispose of the Affordable Housing Units free of the 

restrictions set out in this paragraph 5 which shall then cease to apply to those units. 

6. Travel Information Pack and Bus Voucher 

6.1 Not to Occupy, cause or permit to be Occupied any of the Development unless and until it has 

submitted in writing to the Council for its written approval the draft Travel Information Pack. 

6.2 To distribute the approved Travel Information Pack to each Dwelling within 30 Working Days of 

Occupation of the relevant Dwelling. 
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SCHEDULE 3 

Provisions relating to the transfer of the Open Space and the SUDS 

The transfer of the Open Space and the SUDS to the Management Company shall: 

I be a transfer of the entire freehold interest of the Open Space and the SUDS 

ii. be free from any pre-emption or option agreement 

iii. be free from any mortgage, charge, lien or other such incumbrance 

iv. be free from any lease, licence or any other third party interests 

v. be subject to a covenant which prohibits the use of the Open Space for any purpose other than 

for public recreation and amenity 

vi. include all usual and necessary rights of way with or without vehicles for the benefit of the Open 

Space and the SUDS 

vii. reserve in favour of the Owner any usual and necessary rights and easements to enable the 

proper construction, maintenance and use of the Development and to use existing services in so 

far as they are necessary based upon the final approved layout of the Development and location 

of the Open Space and the SUDS 

viii. reserve in favour of the Owner the right to lay and use new services subject to the prior written 

agreement of the Council together with any rights of entry to inspect, repair, renew, cleanse and 

maintain the same 

ix. declare that boundary structures shall belong to and be maintained by the owners of the 

Dwellings which adjoin the Open Space or the SUDS 

x. not require consideration in excess of one pound (Li) 

xi. contain a covenant for the benefit of the Council to manage and maintain the Open Space and 

the SUDS in accordance with the approved Management Plan 

25 
MALegat Documents\STRATEGIC LAND - (formerly FLP)\2016\2016 Lavendon, Olney Roac1\11. Unilateral UndertakingtEngrossments\18-02-12 
Lavendon UU.docx 

(199)



SIGNED AS A DEED by 

RICHARD JAMES NORTHERN 

In the presence of: 

Witness name: 

Witness address: 

Occupation: 

SIGNED AS A DEED by

IAN JONATHAN NORTHERN In the presence of: 

Witness name:

Witness address: 

Occupation: 

SIGNED AS A DEED by 

STEPHEN ANDREW NORTHERN 

In the presence of: 

Witness name:

Witness address:

Occupation:  
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EXECUTED as a deed by 
GLADMAN DEVELOPMENTS LIMITED 
Acting by a director 

 

in the presence of: 

Director 

Witness name: 

Witness address: 

   

Occupation:
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