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K Milton Keynes
City Council

Introduction to the Hackney Carriage and Private Hire (Taxi) Licensing Policy

| have now been the cabinet member responsible for taxi licensing
policy for a full 12 months and have witnessed a service that continues
to reform, be innovative, and put itself in a position to deal with the
challenges that lay ahead. This is largely thanks to the hard work of
the Regulatory Committee and the team of dedicated council officers
who turn policy into reality. | would like to thank everyone for their
commitment, hard work and dedication over the last 12 months.

18
Approval of the council’s taxi licensing policy is a function of Milton Keynes City Council’s
(MKCC) Executive branch (Executive), and the policy was first adopted by the executive
(Cabinet) in 2014. The purpose of the council’s taxi policy is to set out the council’s aims
and objectives (in a mission statement) in regard to regulating the taxi and private hire
trade. The policy is set out in the first half of this document (part 1) and provides
guidance to the Regulatory Committee and officers in decision-making.

In respect to the Regulatory Committee, its role is to take the broad aims and objectives
of this policy and develop them into appropriate and practicable licensing procedures and
conditions (which have legal effect like a regulation). It should be noted that whilst the
Executive approves the policy, the Regulatory Committee plays an important role in the
development of this policy through its recommendations to the Executive. The council’s
licensing procedures and conditions are set out in the second half of this document (part
2) and are approved by the Regulatory Committee.

Throughout 2022 the taxi licensing service came under administrative pressure in regard
to granting and renewing licensing applications. These pressures were caused by an
increase in demand for licences and staff shortages following the Covid-19 economic
recovery. In July/August 2022 the service was subjected to an internal audited which
concluded that the services’ system design was ‘good’ and the compliance level was
‘satisfactory’. The service has now completed a restructure and | anticipate that all
backlog problems will be rectified by early 2023.

In March 2022 | was part of a consultation meeting with licence holders in regard to the
hackney carriage limit and electric vehicles. The consultation was commenced due to
MKCC's sustainability goal of being carbon neutral by 2030. Following this consultation
meeting the Regulatory Committee decided (in July 2022) that they will first consider an
unmet demand survey on the hackney carriage limit before making any
recommendations to the Executive. | look forward to receiving their recommendations
on the hackney carriage limit and how the taxi licensing trade can achieve carbon
neutrality (sustainability) by 2030.

In June 2022 the Executive Cabinet approved a new door signage policy for private hire
vehicles. Previously the council had left the responsibility of supplying door signage to
private hire operators however this situation was proving problematic as many
drivers/proprietors were either modifying these door signs or simply not displaying them.

5
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The new MKCC green door signs are currently being rolled out on licence grant/renewal
and should be on every MKCC private hire vehicle by July 2023.

In August 2022 the Executive approved (Delegated Decision) a new maximum fare(s) for
hackney carriages. The fare increase was approved due to the cost of living; cost of fuel;
and no previous fare increase since 2012. There were no formal public objections to this
increase so Tariff 1 was increased by 20% and Tariff 2 by 10% with immediate effect.

In October 2022 the Executive approved (Delegated Decision) a new policy allowing
private hire vehicles to display third-party (commercial) advertising. This policy brought
private hire vehicles into line with hackney carriage vehicles who had been authorised by
the Executive to display third-party advertising in 2019. Operators and vehicle
proprietors can now make an application and pay a fee to the Council who will consider
the advertising proposal prior to approval.

In November 2022 the Executive approved (Delegated Decision) an increase in private
hire and hackney carriage fees from 1 April 2023. Private hire operator and vehicle fees
will increase by 9% in line with inflation. Driver fees, which were formally approved by
the Regulatory Committee in November 2022, will increase by 17%. This includes a 9%
inflationary increase plus a further 8% increase to cover criminal record checks every 6
months.

In 2023 the council and licensed trade will need to seriously consider a major vehicle
policy change in order to meet the council’s carbon neutral 2030 strategy. Whilst this
change will be very challenging it will be done whilst still protecting the public. As a result
the taxi policy will continually be reviewed in order to promote public safety whilst taking
into account the needs of our licensed taxi trade and promoting sustainability.

Councillor Paul Trendall

Cabinet Member for Customer Services
13 January 2023
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4.1.2

4.1.3

Summary

The first part of this document (Part 1) sets out the Council’s Taxi Policy (‘policy’)
on the licensing of hackney carriage and private hire vehicles, drivers, and private
hire operators. This policy is not a comprehensive statement of law and applicants
should consider obtaining their own legal advice. This overarching policy is set by
the Council’s Executive (Cabinet). This policy shall be kept under review and
revised at least every 5 years or earlier should a significant issue arise.

Procedures, application pre-requisites, licence conditions, guidance and schemes
falling within the requirements of this policy are set by the Regulatory Committee
in the second part (Part 2) of this document and is entitled ‘Hackney Carriage and
Private Hire Licensing Procedures & Conditions’.

Definitions

A list of the definitions used in this policy and its associated procedures can be
found at the end of this document.

Policy Objective

Public Safety and Safeguarding

The aim of the licensing regime is to protect the public. For this reason the aim
and objective of this policy is Public Safety and Safeguarding. This includes
minimising crime and disorder and the fear of crime; and protecting children and
vulnerable adults.

It is important that the Council’s licensing responsibility is used to ensure that
licensed vehicles in the district are safe, comfortable, properly insured and that
drivers and operators are fit and proper to undertake the role. All policies adopted
by the Council will be with the overarching objective of Public Safety and
Safeguarding in mind.

Powers
Power to grant licences

The responsibility for granting licences falls to the Council pursuant to the powers
conferred by The Town Police Clauses Act 1847 and the Local Government
(Miscellaneous Provisions) Act 1976 (as amended). This responsibility is delegated
to the Regulatory Committee and council officers.

The setting and adoption of this policy has been reserved by the Executive to set
the overall framework to guide the Council in its decision making.

The Council expects that all applicants for a licence and those holding a licence
have read and understood this policy (Parts 1 & 2). Failure to take reasonable
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4.2.3
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4.2.5

steps to read this document indicates that an individual may not be responsible
and suited to holding a licence. The Council is not liable for any loss as a result of
the failure by an individual to consult this policy, its procedures or conditions, or to
have asked for guidance in writing from a council officer.

Regulatory Framework

Notwithstanding the existence of this policy, each application or enforcement
measure will be considered on its own merits. Where it is appropriate for the
Council to depart substantially from its policy and procedures, clear reasons will be
given for doing so. Nothing in this policy will prevent an applicant or licence
holder from requesting that the Council consider the individual merits of their case
and give reasonable consideration to departing from policy and procedure. Such
requests may either be in writing to, or made orally before, the Regulatory
Committee, a Regulatory Sub-Committee, Taxi licensing Lead Officer/Equivalent
Head of Service/Director as deemed appropriate in the circumstances of the case.
When considering these types of matters the Council will ensure that there is a
clear separation between the decision-maker and investigator/advisor.

This policy does not override the legal requirements embodied in any primary or
secondary legislation in force at the time of adoption or as may be enacted after
the adoption of this policy. Where there are any subsequent changes made to the
applicable legislation, or its interpretation by the Courts, that conflict with this
policy, the conflicting elements of this policy shall not apply and will be amended
at the earliest opportunity.

Should a council officer have any concern that the Taxi Licensing policy is not being
applied correctly by the Council then they can raise their concern with the Taxi
Licensing Lead or equivalent Head of Service/Director/Councillor. Should a
licensing officer believe that speaking up would be disloyal to their colleagues or to
the Council they should consult the Council’s Whistleblowing Policy and call 01908
252525 or 02031172520 or email: whistle@protect-advice.org.uk

Councillors and officers who determine whether a licence should be granted,
refused, suspended or revoked will be given sufficient training in the areas of
licensing law, bye-laws, conditions, policy guidance, Committee procedure, public
safety, data protection, natural justice, Safeguarding, child sexual exploitation,
county lines, disability, equality and diversity. The training will be provided in-
house (by Legal & Democratic Services/Taxi Licensing) and external (Institute of
Licensing, Local Government Association etc).

Should the Council make any changes to its taxi policy and procedure documents it
will review licences currently issued and take appropriate action where required.
Where the Council creates a new condition(s) it will only be applied to a licence
when it is granted (or renewed). In regard to changes made to the driver
convictions policy, the Council will consider each case on its own merits and where
it decides to deviate from policy it will record exceptional, clear and compelling
reasons for doing so.
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4.5

45.1

4.5.2

The Council will consult on any proposed changes to its taxi policy and procedure
documents that may have a significant/major impact on passengers and the
taxi/private hire trade. In addition to trade representatives and the general public,
other possible consultees will include disabled groups, Chamber of Commerce,
women’s groups, local traders, pubwatch, transport providers and the Local
Safeguarding Board/MASH. Where appropriate the Council will engage with these
groups to identify any concerns and issues that might arise from a proposed
change.

Suitability of Licensed Individuals

Where a licence is granted to an individual the Council will apply its policy in
regard to the suitability of licensed individuals. This will apply to drivers, operators
and vehicle proprietors to the extent permitted by legislation and relevant Council
procedure. Where a licence has been applied for by a company, partnership or
other organisation this policy will be applied to the individuals with control over
that entity (i.e. Directors, Partners etc.)

The Licensing Regime
The Legislation creates three types of licence:

1. Vehicles (Hackney Carriage and Private Hire)
2. Drivers (Hackney Carriage and Private Hire)
3. Operators (Private Hire only)

The overall aim in granting licences is to protect the public. In doing so separate
legislative requirements, standards and conditions apply to each licence type to
achieve that aim. A journey not carried out in accordance with the correct
licence(s) is not only illegal but likely to invalidate the insurance held by the
driver, vehicle proprietor and operator. This can have serious consequences
should an accident occur.

Distinction between Hackney Carriages and Private Hire Vehicles

Hackney Carriage vehicles are available for immediate public hire from being
hailed (‘flagged down’) in a public street or hired from a taxi rank. Private hire
vehicles must be pre-booked in advance with, and despatched by, a licensed
private hire operator and are not permitted to wait on a rank or be booked
directly with the driver.

The Council recognises this key difference between hackney carriages and private
hire vehicles. Should the driver of a private hire vehicle accept a fare not pre-
booked through an operator from the same licensing district then that driver
commits a criminal offence and invalidates their insurance. This puts members of
the public at risk. The Council expects that all drivers understand and take
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reasonable steps to ensure that they do not break this law. Failure to do so
demonstrates that an applicant is not ‘fit and proper’.

Delegations and Responsibilities

Role of the Executive (Cabinet)

The adoption of this policy has been reserved by the Executive (Cabinet) of MKCC
and may be revised from time to time either by the Cabinet or as a delegated
decision by the relevant Cabinet Member. In regard to non-delegated decisions
officers (equivalent Head of Service and above) can make minor or legislative
changes to the policy however this must be in consultation with the responsible
Cabinet member and Chair and Vice-Chairs of the Regulatory Committee.

The Executive is responsible for the setting of limits on the number of hackney
carriage vehicles that will be licensed. The regulatory committee will advise the
Executive on this limit.

The Role of the Regulatory Committee

Standard Conditions, associated documents and application methods including
any pre-requisites, application procedures, guidance and schemes falling within
the authorisation of this policy will be adopted by the Regulatory Committee via
the Hackney Carriage and Private Hire Licensing Procedures & Conditions
document (Part 2).

The regulatory committee may specify or set a framework of guidelines for
situations where it expects applications for, or reviews of, licences to be referred
to a regulatory sub-committee or council officers and any standard procedure to
be followed by its sub-committee or council officers when determining individual
cases.

The Regulatory Committee is responsible for recommending to Cabinet & Full
Council any proposed changes to the Hackney Carriage Byelaws and vehicle
limits.

Determination of individual cases

The determination of the grant, refusal, suspension or revocation of a licence will
be made in the first instance by officers in accordance with relevant legislation
and by applying this policy.

A regulatory sub-committee may determine the grant, refusal, suspension or
revocation of a licence following a referral by officers.

The imposition of any condition, in addition to the standard conditions set by the
regulatory committee, may be imposed by a regulatory sub-committee or
officers if considered reasonably necessary.

10
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6.1

6.1.1

Decisions on relevant enforcement action will be made by officers. The relevant
Head of Service (or equivalent), on the advice of the Taxi Licensing Lead, will
approve prosecution files to proceed to legal services for final legal
determination.

Fares and Fees

Fares

The tariff of fares for MKCC licensed Hackney Carriages are set by the Executive.
Hackney Carriages licensed by the Council must display the table of fares. The
current set of hackney carriage fares were approved by the Executive on 22
August 2022.

6.1.2 The Council does not control the fares set by private hire operators. Any disputes

6.2

6.2.1

6.2.2

6.2.3

between drivers/operators and their customers will need to be resolved via the civil
courts.

Fees

The Council is required to charge for the administration and enforcement of the
licence regime and fees will be payable for the grant and renewal of licences and
associated permissions. Fees will be set by the Executive (Section 70) and
regulatory committee (Section 53) in accordance with its internal delegations and
advertised as required by the 1976 Act. New fees for 2023/24 were advertised
on 25 August 2022 and approved by the Regulatory Committee on 2 November
2022 and the Executive (Delegated Decision) on 29 November 2022. T

When the Council proposes to increase its taxi and private hire fees the taxi
licensing service will publish a schedule of its income and costs to aid
transparency and allow proper scrutiny of the fees charged by the Council. This
schedule was last published on 2 & 29 November 2022.

Except where restricted by the applicable legislation, the Council will not refund
an application or licence fee where an individual has chosen not to continue, or
has failed to complete, an application or to renew a licence. However, the taxi
licensing lead officer or equivalent head of service can consider a written request
for a refund on a case by case basis taking into account individual circumstances,
time remaining on the licence, and a £50 administration fee. Should a full and
completed application be refused by the Council then a full refund will be given.

11
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8.1

8.2

8.3

8.4

8.4

8.4.1

Taxi Ranks
Appointed Ranks

A number of ranks for hackney carriages have been designated within the Milton
Keynes area and these ranks should be clearly, properly and appropriately
signed.

The Council will review of its hackney carriage ranks in line with its overall
transport strategies.

Complaints

The taxi licensing service can only deal with breaches of legislation it is
empowered to enforce; licence conditions; and the conduct of drivers, vehicle
proprietors and Operators that falls within the “fit and proper” test. Complaints
about customer service should be made to the operator or in the case of a
hackney carriage journey, the driver or vehicle proprietor. If customers are still
unhappy with service then taxi enforcement officers can investigate but with
limited powers.

Members of the public who wish to make complaints or comments about a
licensed driver, vehicle or operator should do so in writing to the Council’s taxi
licensing service - taxienforcement@ milton-keynes.gov.uk

Licence holders, applicants or members of the public that wish to complain
about the Council’s taxi licensing service or the conduct of officers can complain
to the taxi licensing lead officer - taxi@milton-keynes.gov.uk or though the
Council’s corporate complaints procedure on the Council’s website www.milton-
keynes.gov.uk

Complaints made against specific individual licence holders will be recorded and
should any specific trends be identified by officers (such as plying for hire, over-
charging, refusal of a guide dog, careless driving, rude behaviour) then
proportionate targeted enforcement action will be taken.

Appealing Council Policy and Decisions

Interest parties have three months to challenge Council policy and procedure and
this can be done via a Judicial Review application to the High Court. If an
interested party wants to challenge the Council’s policy and procedure after
three months they would need to ask the Council to amend the policy (and set
out reasons why they think it should be amended) and if the Council refused then
they (interested party) would have three months to make a Judicial Review
application challenging the Council’s decision.
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9.11

9.1.2

9.1.3

9.14

9.2

9.2.1

9.2.2

9.3

9.3.1

When a Council decision is made an applicant or licence holder will be given a
written notice setting out the reasons for the decision and any right of appeal
that may exist. The routes of appeal are permitted against specific decisions
(refuse, revoke, suspend, challenge a condition) and the applicant/licence holder
has 21 days to appeal from the date in which they are notified of the decision.

Disciplinary, Compliance and Enforcement Measures

Enforcement Policy (General)

Council imposed conditions will not be effective unless they are correctly
enforced. The Council will endeavour to investigate all complaints fairly and
impartially and take the relevant and necessary action in accordance with
fairness and the objectives of this policy.

The Council will undertake enforcement operations for compliance purposes and
based on intelligence received.

The Council will share information and enter into joint enforcement operations
with other agencies and authorities. This may include taking enforcement action
in respect of drivers and vehicles licensed by other authorities where agreements
and the necessary delegations are in place.

The Council will enter into joint enforcement agreements (with delegated
powers) with those neighbouring authorities whose vehicles & drivers work in the
Milton Keynes area on a regular basis. Delegated powers may include booking
record requests from Operators (sections 55/56), vehicle suspension (sections
60/68) and obstruction (Section 73). Should MKCC vehicles/drivers work
regularly in other areas then these powers will be delegated by MKCC to those
Councils.

Investigations

The conduct of investigations falls outside this policy. When conducting
enforcement action officers operate under separate applicable legislation,
government guidance for regulators, and the Council’s enforcement policy.

Decisions on the appropriate action to be taken will not normally be made until
the Council has (insofar as may be possible) completed a full investigation and
collated all relevant evidence. In rare cases where serious allegations are made
about the suitability of an individual, the Council may be required to take action
without waiting for a full investigation because of the overriding objective of
public safety and safeguarding.

Enforcement Actions

It is not possible to have a fixed policy on what action the Council will take in any
particular situation as each matter must be considered on its own merits. A

13
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9.3.2

9.4

9.4.1

9.4.2

9.5

9.5.1

9.6

9.6.1

9.6.2

licence holder who has committed a criminal offence will likely be prosecuted by
the Council if it is in the public interest to do so. A licence holder who is
convicted of an offence that has put public safety at risk should expect the
Council to take action that will likely remove their licence (suspension, revocation
or refusal to renew). The Council is not limited to taking only one action. For
instance, an offender could be prosecuted and then have their licence suspended
or revoked.

Minor offences which do not put the public at risk or do not call into question the
fitness of a licence holder will be dealt with administratively via the Council’s
penalty point warning procedure and education schemes. The frequency or
nature of minor offences may be such that the penalty point warning procedure
and education scheme is not considered appropriate and another sanction is
necessary, such as the suspension or revocation of licence. This is further
covered in the suitability of licensed individuals section of this policy.

Licence Review

Upon the conclusion of an investigation that substantiates a complaint or breach
of policy, condition or law; the Council will review the licence held to determine if
any action should be taken in respect to that licence or individual.

The Council may issue a warning; impose penalty points; impose a licence
condition; require remedial training; suspend; revoke or refuse to renew a
licence.

Penalty Point Warning and Education Scheme

A penalty point warning and education scheme is designed to assist the trade in
remaining compliant with regulatory requirements. These processes will be
adopted and revised from time to time by the regulatory committee or officers.
These schemes will act as an “early warning” system to drivers, vehicle
proprietors, and operators who fail to meet the requirements of their licence.

Police Disclosure, Information Sharing & DBS Disclosure

Common Law Police Disclosure is a process whereby the police provide
information to Milton Keynes City Council about a licence holders arrest or charge.
In order for this process to be effective licensing officers must maintain close links
with police (via their Taxi Licensing Co-ordinator or equivalent) to ensure that only
information is passed where there is a clear public protection risk to do so. The
Council should also disclose all driver suspension, refusal and revocation notices to
police.

Should information provided by police result in action taken by the Council then
this should be fed-back to the police as early as possible.

14
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9.6.3 Inregard to an individual who is thought to present a risk of harm to a child or

10.
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10.1.5

10.1.6

vulnerable adult then a copy of their refusal or revocation notice should be sent to
the police and the Disclosure & Barring Service.

Equality and Safeguarding

Disabilities

MKCC’s transport objective is to have an accessible public transport system
where people with disabilities have the same opportunities to travel as other
members of society. Whilst the overriding objective of this policy is public safety
and safeguarding, the Council expects that drivers and operators of licensed
vehicles ensure that they provide a service to all members of society without
discrimination.

The Equality Act 2010 places duties on licensed drivers to provide assistance to
people in wheelchairs and/or who have an Assistance/Service Dog. Drivers and
operators of licensed vehicles should not make any extra charge or refuse to
carry passengers in these circumstances. The Council expects that when a driver
or operator is aware that a passenger has a disability that they take reasonable
measures or make reasonable adjustments to accommodate that passenger.

Under the Equality Act 2010 the Council has the ability to adopt policies that
further the opportunities of people with disabilities to travel by imposing further
standards on licence holders. Licensed drivers who are unable to carry out the
duties imposed upon them under the Equality Act 2010 may apply to the Council
for a time limited exemption certificate from those duties. The Council must
issue a time limited exemption certificate if satisfied that it is appropriate to do
so on statutory grounds. The regulatory committee may adopt or publish such
criteria or procedure to ensure medical certificates are granted appropriately.

The Council encourages all private hire operators to include Wheelchair
Accessible Vehicles (WAVs) amongst their fleet. Operators should advertise that
these vehicles are available and make clear that there is no additional cost that
can be levied by them or their driver for the conveying of a passenger in a
wheelchair or any other disabled passenger.

The Council will monitor the provision of WAVs and other services provided to
persons with a disability in Milton Keynes and shall, if deemed insufficient,
consider imposing further requirements on operators, drivers and proprietors to
ensure this.

Those who apply for a licence will not be refused or discriminated against by
reason of a disability provided that the individual is fit and proper to carry out the
expected duties of a licence holder.
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10.2.3
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Other Protected Characteristics

The Council does not tolerate any discrimination either against a licence holder
by a member of the public or Council representative; or by a licence holder
against a member of the public or Council representative.

Where a complaint is made that a licence holder has discriminated against a
person due to a protected characteristic under the Equality Act 2010, the taxi
licensing service will investigate. Discrimination against protected characteristics
should also be reported to the police. A licence holder found to have
discriminated against someone will have their licence reviewed.

The Council cannot take action against a member of the public who discriminates
against a licence holder. The licence holder can report this to the police and can
also seek independent legal advice in regard to civil action.

Child Sexual Exploitation (CSE) and Safeguarding

Licensed vehicles and other forms of public transport are used by children and
vulnerable people on a daily basis. Whilst licensed drivers, proprietors and
operators provide a service for financial gain, they do so on the basis that MKCC
has considered them to be suitable to provide these services. Licence holders
have a duty of care to these passengers and the Council expects them to uphold
that duty and sufficiently safeguard those in society who are vulnerable and at
increased risk.

The Council has adopted Safeguarding policies that apply to all employees.
Whilst licensed drivers are not employees of the Council, they are granted a
licence by the Council and therefore represent Milton Keynes. The Safeguarding
policies adopted by the Council will apply to licensed drivers and they will be
expected to undertake training in this subject as a condition of their licence.

The regulatory committee may adopt a separate safeguarding Code of Conduct
for drivers if it believes that this is necessary in order to achieve the overall aims
of this policy.

Should a licence holder fail to report a concern, or be found negligent in their
safeguarding duties, will have their licence reviewed.

County Lines Exploitation

County lines is a term used to describe gangs and organised criminal networks
involved in exporting illegal drugs (primarily crack cocaine and heroin) into one or
more importing area [within the UK], using dedicated phone lines or other ‘deal
line’. Children aged between 15-17 make up the majority of the vulnerable
people involved in county lines. Girls and boys are groomed and exploited 