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1. Introduction 
 
This policy applies to the disposal of all interests in any non-residential property by Milton 

Keynes City Council (MKCC). It sets out procedures designed to be open, transparent and 

consistent, to ensure maximum benefit from disposal of the Council’s assets. Within this 

context, the policy will ensure the Council achieves best value, acts within the appropriate 

legal framework, and performs in a demonstrably fair and open manner. 

Property will be considered to be surplus where assets are underperforming or where they 

no longer best serve the needs of local communities or the Council’s corporate aims. 

Whilst this strategy outlines the guiding principles and procedures around disposals, it does 

not bind the Council to a particular course of action. As such, alternative methods of 

disposal, not specifically mentioned in this policy, may be used where appropriate, subject 

to the relevant approval. 

 

2. The Best Consideration Duty 
 

Local Authorities have an overriding duty under section 123 of the Local Government Act 

1972 to obtain the best consideration that can be reasonably obtained for the disposal of 

property, subject to certain exceptions set out in the Local Government Act 1972: General 

Disposal Consent 2003.  

The Consent removes the requirement for authorities to seek specific consent from the 

Secretary of State for any disposal of land where the difference between the unrestricted 

value of the interest to be disposed of and the consideration accepted ("the undervalue") is 

£2,000,000 (two million pounds) or less.  

The Council must still comply with their duty to obtain best consideration for the restricted 

value and comply with normal and prudent commercial practices including obtaining the 

view from a professionally qualified and independent Chartered Surveyor. 

Although leases which are granted for longer than seven years are technically classed as a 

disposal, those transactions are not covered within this policy and instead are referred to in 

the Lease and Rent Management Policy. 

 

 

 



3. Subsidy Control 
 

The Subsidy Control Act replaces the European State Aid Rules and considers the financial 

assistance given by a public authority which confers an economic advantage on one or 

more enterprises.  

There are certain exemptions including, but not limited to, where the subsidy only 

represents minimal financial assistance (below £315,000 over any three-year period).  

Any subsidy should be assessed against the principles of the scheme.  This is a new and 

complex area of law, so legal advice must be taken should there be a risk of any subsidy 

being granted – e.g.  in the disposal of property at less than best consideration.  Transfers to 

Town and Parish Councils are exempted in that they are not economic enterprises. 

 

4. The Disposal Process 
 

The Property and Development Team will lead on all property disposals on behalf of 

MKCC,  whether these are in the General Fund or the Housing Revenue Account (HRA). 

The team will: 

• Work within the guidelines of the Corporate Property Strategy and relevant delegated 

authority at all times (See Annexes A and B). 

• Seek disposal opportunities that will further the corporate aims and objectives of MKCC. 

• Ensure the local property market and relevant external influences are monitored for 

market risk. 

• Provide accurate building performance information to feed into the Asset 

Rationalisation process and identification of surplus properties. 

• Hold an accurate and up to date record of surplus properties and expected capital 

receipts together with the void property costs. 

• Dispose of properties no longer required as efficiently as possible. 

• Dispose of the least efficient properties taking into account service needs, community, 

social, cultural, economic and environmental benefits and risks. 

• Work strategically with our partners to review opportunities to enhance disposal 

receipts, learn from our common experience and share best practice. 

The Council may consider one of the following options for the disposal of an interest in land: 

Freehold Transfer 

Disposal of the freehold interest in property means the complete transfer of all rights and 

responsibilities of continuing to hold that property. The transfer may be subject to certain 



claw back or overage restrictions that seek to secure further payments in the event of 

excess development profits being secured. 

Leasehold Transfer 

The grant of a long lease where the Council wish to retain control of a surplus asset, or 

where the income stream is assessed to be of greater value than the foregone capital 

receipt that may be achieved through its sale, or where the Council decides to receive a 

premium for a long leasehold interest and reduced revenue return for strategic purposes. 

Community Asset Transfers 

The Council recognises that devolution of assets and services to local communities, parish 

and town councils (given their locality base) makes a significant contribution to enabling 

local areas to be stronger, more resilient and sustainable. In addition, this provides the 

opportunity for residents to have greater ownership of local assets and a real say in their 

future. 

We recognise the value of enabling local community partners to assume responsibility for 

local assets and local services and we want to empower these organisations that may be 

best placed to take on these assets and deliver services. 

The Council’s policy in relation to transfers can be found in the document Working 

Together: An Approach to Devolution of Assets (Facilities) and Services. 

Amenity Land Sales 

It is the Council’s policy not to sell amenity land to residents for garden use or parking 

spaces.  These areas are worth very little in value and achieve only a small receipt whilst the 

transaction is very resource and cost intensive.  Over time, the Council runs the risk of being 

left with odd parcels of land that are inefficient to maintain, pushing costs up.  Additionally, 

planning restrictions are strict to prevent change of use of amenity land. Many Councils 

have now adopted a no-sale policy because of the shortage of land for housing as some of 

these parcels of land may be suitable in the future for infill housing, or if there is the 

potential to redevelop or regenerate an area. 

Identifying Property for Disposal 

Usually property will only be identified as surplus to requirements having first been through 

the Asset Rationalisation process with clear reasoning provided. In exceptional 

circumstances, properties may be identified outisde of the Asset Rationalisation process 

where they are underperforming or there is a strategic benefit to be achieved from the 

disposal.  

Due Diligence 

Due diligence is to be carried out prior to consideration of a disposal/asset transfer, to 

include the analysis of: 

https://milton-keynes.moderngov.co.uk/Data/Delegated%20Decisions/201907301730/Agenda/Devolution%20of%20Assets%20and%20Services%20-%20An%20Approach_Annex.pdf
https://milton-keynes.moderngov.co.uk/Data/Delegated%20Decisions/201907301730/Agenda/Devolution%20of%20Assets%20and%20Services%20-%20An%20Approach_Annex.pdf


• Existing lease arrangements regarding the property (to include minimum length of the 

unexpired lease terms, covenant strengths, legal encumbrances, third party rights); 

• Asset maintenance liability and building condition true lifecycle costs; 

• Future planning, and/or regeneration potential and impacts on enhanced disposal 

receipts; 

• Community, social, cultural, economic and environmental benefits and risks. 

Where appropriate, measures will be put in place to protect the council’s position.  For 

example, in long leases this may include covenants and user restrictions. On freehold sales 

this may include overage, clawback and pre-emption rights. 

Disposal Method 

The most appropriate disposal/transfer method will be identified, after taking advice from a 

Chartered Surveyor with relevant expertise, will usually be either by private sale, private 

auction, informal negotiated tender, formal tender, or exchange of property.  

A report will be produced prior to any disposal or asset transfer clearly setting out the 

reasons, benefits, risks and financial implications. The report must summarise tenancy, 

covenant and other legal factors related to the proposed disposal/transfer as set out within 

the strategy, and demonstrate that it achieves best consideration for the Council. The report 

will outline what consultation has been carried out regarding the disposal/transfer and the 

proposed disposal route.  

Properties which are to be disposed of will be advertised on the Council’s website and, in 

most cases, the disposal will be managed by an independent commercial agent. A valuation 

will be required for all disposals of the whole of the Council’s interest in the Land and 

Buildings to be disposed of irrespective of the consideration to be obtained on disposal. 

The Director must ensure that consultation with the Ward member(s) and Parish Town 

Council(s) have taken place before the disposal of land and buidings in their area, together 

with consultation with the appropriate Cabinet Portfolio holder, as defined in the Leader’s 

Executive Scheme of Delegation. 

Crichel Down Rules 

Where a property has been previously acquired through or under the threat of compulsory 

means and is now surplus to Council requirements, consideration of the Crichel Down Rules 

will be considered.  

The Rules apply in certain circumstances where land that is to be disposed of was previously 

acquired by or under threat of compulsion. Where the Rules apply, former owners will, as a 

general rule, be given a first opportunity to re-purchase the land previously in their 

ownership. 

 



Authority 

The authority to dispose of land and property is set out in the Leader’s Executive Scheme of 

Delegation and in most cases a delegated decision is taken by the relevant cabinet member.  

Section 19 of the Financial Regulations must be followed to ensure compliance. 

 

5. Annexes 
 

Annex A Disposal of HRA Land and Assets process map 

Annex B Disposal of General Fund Assets process map 

 

6. Version Control 
 
Version 
Number  

Date issued  Author  Update information  

1  27/09/2019  Bee Lewis/  
Peter Beer  

First published version   

2  18/11/2021  Leon Howell  Contact detail and accessibility   

3 19/02/2024 Peter Beer Added new section re Subsidy Control 
Updated CAT section to new devolution policy 
Updated process to align with Financial Regulations 

 4  13 August 
2024 

Bee Lewis New template. 
Policy reviewed in line with Corporate Property Strategy. 
Annex A and B added 
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